EP 7/2018 2018 M. NO.1
" {N THE H!GH CCURT OF SIERRA LEONE
_ (GENERAL CIVIL DIVISION)

GENERAL PARLIAMENTARY ELECTIONS FOR CONSTITUENCY 130, WESTERN
URBAN DISTRICT IN THE WESTERN AREA OF THE REPUBLIC OF SIERRA LEONE
YELD ON THE 7™M DAY OF MARCH 2018
THE PETITION OF ABDUL SULAIMAN MARRAY-CONTEH CF CONSTITUENCY 130,
WESTERN URRAN DiSTRICT, WHCSE NAME 1S SUBSCRIBED.

ARDUL SULAIMAN MARRAY-CONTEH - PETITIONER
0

MURRAY TOWN
FREETOWEN

AND

OSMAN ABDAL TIMBO s 15T RESPONDENT
HIGHBROAD STREET

MURRAY TOWN

FREETOWN

AND
THE NATIONAL ELECTORAL COMMISSION - 2NO RESPONDENT
TOWER HILL
FREETOWN
AND
THE NATIONAL RETURNING OFFICER - 3R0 RESPONDENT
THE NATIONAL ELECTORAL COMMISSION
TOWER HilLL FREETOWN

AND

THE WESTERN URBAN DISTRICT RETURNING OFFICER - 4™ RESPONDENT
THE NATIONAL ELECTORAL COMMISSION

WESTERN AREA

TOWER HiLL

FREETOWN

COUNSEL:

1. MEWA ESQ, | KANU ESQ, J KALLON ESQ, JJ CAMPBELL ESQ, FOR THE PETITIONER
A@SESAY £SQ, B KOROMA ESQ, R.A. NYLENDAR ESQ, FOR THE 1% RESPONDENT

2 £.T. CUMMINGS ESQ, FOR THE 2™ 370, 4™ RESPONDENT
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Counsel also relied on the affidavit of Samuel Abioseh Davies and
thﬁ exhibits attached thereto. He argued that the date for the election
was only announced cn the 15" February 2018 and that the 1%

= ' h 1 i ! 3t v
Respendent resigned on the 8™ March 2017. Counsel argued that the

petiticner siegt on his right and submiited that he ought to have taken
Y LT o~ st AR SR el i o~ 2 2 A B = i Chikiie
advaniage of seclion ©3 sup secticns 1, 2, 3, 4, 5, and 6 of the Public
= g =~ A $ 4 EEEan e - $ s ] Al

clections Act 2012 by raising an objection which he did not do. Also

ne argued that the Petiticner has no autnority to approach this court
88 & courn of rirst instance but rather on appeal against the decision cf
ine returning officer. He also argued that there is no evidence to show

that NCP {alls within the definition of public service.

B.E.T.Cummings Esqg, leamed Counsel for the 2™ 3 and 4"
s relied on the affidavits swern o by Zianab Sankch and
Mahoney Ansue. Attached o same are exhibits. She argued tnhat
there is no legal Lasis for this Petition on the grounds that the
Petiticner ought to have utilized section 63 Sub Secticn 1 and
Secticns 3, 4, and 5 of the Public Elections Act No. 4 of 2012, She
said wnat ougnt to be Petitionad is the decision of the Returning
Officer and that the Petitioner ought to have objected to the

nomination of the 1% Respondent, at the nomination stage and not

wn




R

i
T

N ANSW

-

ne law o

a3

48

¢

ce effectiv

! can
nomination

<
=

I

Cn:

N

of h

1y

{2}
-

[

S

Hm

e

Wasg
b

b

£h]
(4]

| 1

LL.

£
Q.

ot
(&)

,



er

was
arch
9

$
L

esponden
s Board Mem

0 ine

=

(=]

~

U
id constitution gives a

ver

=

<
Sa
=Sa

he 1 R

to the Public Private Partnership Unit in the
ndent w

t

How
ine

ization.

-

vidence that
fiva

~

=
f He resigned that position on the 6" A

-~
e}

uncentroverted
the Chief of St

<
=

i

here

(8]
I~

O
o

O
o

e

erred to in

(Sl

)

)

icer is

>

mber of

(=)

)

W

the
ne

&
]
~

from
Jusiic

-

cting in

S
o
—

r, Mini
Gi

1(b) of

e
L2

ng or

-

i

re paid directly

Sub Section

rson holdi
itution or any m

—_

e
n a

76
ce President, Spea.

i

tion 4 clearly excludes those wno
‘he President, Vi

arliament, or am
ommittee or othe

0 whic

&

i

~
~

g
izted fund or directly” out of monies provided by parliament.

atiacni
rorf D

&
S
i

ons
' provi

i

“emolument
i
i itiAn I,
SRS

~
aiiia

[ . = ;
However sect
con:s



or

O

1y law,

=
-

cm Councillor

w

i

iefd

hed by or under .

<
~

EH

20

.

£ Y5
d .

Pzramount

i

4

ant
o
Ey

Orporaled or not) est
ocal co

ice of

5

inc
& offi
i

)

.

"

{whether
Cr i3

N E O ® 0 % w© Lo 9 i =D 0 =
= B g 5 9 = £ 0 & ¢ U] _mu o n 5 c &
B H o5 e T © - B = .M A “ @ O ®w, I =
© g0 & g N - 4 - s e > - o
= @ L e 9 & 5 = =5 v B2 0D HT\_U ol E B
N 5 Vm b — = m.mua (1)) L - . - il o .-.....“-. m»bm o 5
moo4s = D Q LI R e w0z 2 8 = O =
w P B 2 = o F o B o mm I R c T |l £ o
2oa. 1 o, T8 g 2 9 =W g = ~ 0o @ .9 k%
2 s 2 & s B P O 5 s 0B 0O O « & 5 Bl = =
P 2 © o § a g ™ ol O = = 2 £ gl - B
byl srr T N s - W mm— T 0 3 o - Q %) = e
O m e ) M_u MH.W = e %a O m m o { _ﬁ,, _m._ T %r o
S TR - e B .
O A B = O B 9 § T T 0 F Y
0 2 m W = = S -~ 3 D - < 1 U - & =
= oo O = . : v W \ - Mmoo 3 42
§= o 3 wm A e - X S o e o
£ e S = o 0 e, ew.: D bk o = e ORI
g B ¥ 9 B g e =" o0 M O = & = o O p
= o5 2B ® © B < =~ o i 8 D2 5 o= 3 K g
(o D) P ol w e: _.b., WJL NN m.u ﬁD % ~C 4] um & mm b
- 1~ — ~3 o L - ) o 3 < L i e 0
B 2 4w = F 5B g & - e G o o o B S,
B BT B8 2 B E = Qo B o Z & = = 45 @ &
A G ma mc . M.u &3 O Nf“ w H...o sm O i -~ = X =3
= W D g B 2 S ®» - = 2 0O T =
T = D o D = QO 9 £ o o A = § o 3 C ]
; w < - = B = D
b @ L T B R om O @ 20 £ B . o
T o2 g . w £ B g il - R
4] _xlh et i A ) — O L. m,..b.. e .”._ - O o~ 0] [ Case
o L QO T o = 2 . © L - £ sp 8 0
2 9 R = e 5 o2 7 - m = B @O ™ § 5 5 -
— B C - m N % += 0 R 5
v s D £ @ o U 9 W n &5 & o 2 X
= B B o 5 @ & SR T o 2 m C 5 =
O @ &5 0O £ 5 r 2 = ) B o e 8 = 0 &
= Qg 2= @ = ..Ml“ __“w S., DR <o T o v S ®»
e ® - D == 0 q“»i O & 4] w E o € = Q -
O = F > g = O z & O £ X &= <L T 2 O
e § 2 o€ B ¢ 2 _ 5 0 6 5 O D H - 2
T 2 = 0§ 4 e oo O 9 v g v o o C
o= = o (O QW © o9 = - % ¥ 0O < g £
% o = 0 8 & & . = W £ o o = W g Z © £ ¥
@ o, By BT g 20 6 § 2§ v z=E < o U on 0
O &= &£ o = o B -2 w m = @ H
Q“Q L = = o = 0 s g o L O v >~ n © 5]
K & = O 92 uE Lo Q, P S IR = I =
. & - D L 0 - 5 70 = =
I S PO S s B o e 2R Y e B
- = = § ¥ T = = e m 0z o y W3
® T o e BB G a & X B = € = 5 O =\ @
= 2.2 B B 5§ 0 o ¢ i T <0 o » Blo
= a3 g JU 2= w5 T3 o 2 o, — B w5 ) W0




idavit

=
i

-~
(=]

d by it. Also there is

=
S

is not cover

Constitution, as 1€

Q-
» o @ ol S O a = O %5 © = b
< ST g & S
£ £ 8 5 8 . 2o o6 g 9 B
wi I o T © = 6 © = g5 ¥
o © o © O 0 e B = h oo B
= @ g U © 3 9 = o M 8 5 S .m
— oy W ‘@) ® @) et Et] By 2
) = £ & - e c L _nlmv S & W .
2 A B B oul g - 2 ® 28 8 2
£ o N = »m ‘JHC = B B = B © O e ]
mw @ ¢ § 4w B i oed o - W & 9 @
SH ﬂu = M e o W ) o £
W c 5 © C c © e 2 & & &
= £ L 6 & @ o © = 2 9 2 5
) o bS] — - kol - e
© O o O . 6 i S w c © 2 e O
o = i = o Q 2 9B 6 = ® 9
m = 95 & g = - < e © (0] o 8 9 R~
O = 8 &= m B m 9 D . S @
© o) 2 = o C O o 5 t
® = (4] O on 1 o
u By o & < @ = ‘©® @ a. .mw ..mm el
I e C w M - T o= T = n 9
© 2 m @ E £ 2 9 ® 35 C D= ok = m
s ®© = 5 w << o m - rn_ ) ._w 3
wi E 2 = o L @ = O @ & m§ =2 G O
& 5 9 o = - 5 & © o5 0 6 8 35
o) phnd = = e Z =
= g & ° p 35 2= 85229 §
[0) = ] > 5 0
2 = 0 2 & & w B = p 5 9 g o
o bt > i
o = m e = 13 B 2l 2
) o Aoy W L R A = S < S~
) = Y e 2 0 26 5 o 3 =B
84 o 2 o L = =5 & B o 2 2 g f
5] { = ] (8] () [9))] sl
- Lz 5 = 5 L5 £ 2 2 = 8 L g
@ (@] Lo 2 = 0O &, = g = -
s 2 o s B a5 a 5 L @ a8 <
uw o 3 &= ) (i ®» et G = 1)) 4} ) 2 15}
gt e O [7p] . . & et S M.U
S o o= S o B o B9 E =
© @2 & p o E 8 9 o5 - 8 9 =
B 6 ¢ O ©x 5 o L2 2 @ g ©
v O £ O ®» 0 B 2 B B &g
O i - o o W 8 % o
= g & ® EZ NS ol 2 - A i
bl = U e = [
o & E = S ® § Q 4 B O - A
D =2 = s B 2 2 > B2
o O o O = < £ 5 o v 2 2 [T
oo = et C.N i) o g nﬁfu e . ey G ..Nu MO
Q2 o O 2 S — Q. O - o = D !
L, o P [0 e n O e ¢ e
i b e : R ; ]
[ 0. =<~ ) ﬁC e hmm c = Qo o X £
(& ] et %3] st L] Rt
o m m @ 5 ® 0 L o w
E o = £ o v = @ O



63(3) “The Returning Officer shall give his gaop cision on an

objection to a Aomination paper as $00n as practicabje aiter it is
o M ; T3 T2 Frn g fore ol - Famdwrn o Bl Sh yone 8

] iﬁ*j 9 Lanaidsie agyrieye f;}j ihe GeCision Cr fha ;‘?'.’:"J.Lf:f.',r’y
Officar 2e 4 he valiciisg s LS vitico wm i DE7 itizsy
=wriCSy 88 10 the Eaﬁ.iwu;/’ O DI5E; VIZ2 8T g Oﬁ}'iﬁ(‘uCﬁ i.acf gy

lied on in no way preclude an aggrieved pa rty
roem approacning the coun DY way of an €lection petition.  in fact

o

where z party aileges 2 Constitutional infra cticn or breac Ch, as in the

iaw which is ot SO in this cass. is important for me to state that the
Sanclity cf the Constitution s sacrosanct and cannot in any way be
ndermined oy any subsidiary legisiation. it g the grund norm and

cornersione upon which ail other laws or bodies derive their authority

or legitimacy. Any infraction or violation of tha constitution myst pe

i€ importance ang Supremacy of the ¢ constitution s waj| recognised

£~

2y Section 171 Sub Section 15 of the Constitution O Sterra Leone Act

Tlie CONsStiiution « shali be the SUprene Jaw of " Sierra Leg one ang

g IV Foismmd da Lo s i T 5l P
uﬂ 17 La_.a\.f 1d‘fb” FOUNR 0 oe f:"}’CGf?ofsfé:ﬁf Wit af -Jf'OV!SiC'/';’ o7 ins




(9]
(3]
=3
{n
2
(9]
S5
e
e
3]
]
g
e
=}
=5
o
[§¥1
it
b
g,
(1]
ol
£y,
o]
=t
>
{¢]
i
1%

onsistency be void ang

of March 2017 but last received

i have lcoked a at exnib

Respondent from 2 CoOmputation of the date of

nomination to his date of resignation is about e eight months far short

of the twelve months required by Section 76 Sub Section 1(b) of the
“onstitution. He was in clear breach of the said Constitution at the

time cf his nomination and nis subsequent election. The evidence
against the i Respondent zs stated s overwhelming and this court
is under a sacrad Guty to protect and unreservedly uphold orovisions

n the Constitution and not to undermine same.

e

in the matter of RE AN N ELECTION PET ITICN AND RE ROGERS-
~ th
L&

ASE NO. 318/48 ALR judgement delivered on 6
December 1948 ji was neld that where 3 contestant is disqualified o)

tatute even whe re he wins such e—!'cﬁ:giorfs shall be

daclared void by reason of the undue return of & disqualified person,

=
o}
&~
M
©
—
W
253
&
0’)




mutatis mut

[§V]

SR

3N e

-
3

J2 04

i)

&1

D

e

ik ;
nuil 2o

nothing the court can do

IS

there

T
%

s

03]

ent's election

spon

such d

:
where

void

.
~

]
-

i
~
O

[0

s

£
1

‘hat

should know

ad to the case of

my mit

averted

SO

©
)

Y]

21N

28711

r~
3 R

€

-
A

a—prec

—~

{

—
=
~

{Lourr s

ign

.
:
H

edent that in situations where

—

the court there shall be

f
i

58

or oraer

candidate who pulled

ut that the

nat electicn b

dd

s

3

am not

ould be declared the winner.

t
1

SN

¢ due to the principle

Ve

e

nt but now

wagme

,j\'

Ci

f the

avour o

=
I

fare the court In

P

avidence be



ot duly

n

Timbo was

Abdal

Respendent Osmen

—

st

#

That the

1.

Constituency 130 |

W

| S

=

5

, -

o

Q

O

=

At

&

©

EF.

-

W

)

i

N

W\

o .©

ol =

=1 5

=1 o

m 4]

= @

all &

Ol| O

Q==

L ow

o|| £

el =

s W

) sk

5] =

=l w

) )
e

gA @)

=il =

2l e

=l

2 [0

| ®

0y 0

iy

irban District in th

{
&

ment

L

=

r of garli

2

e

4

in constituency 130 Western

the Republic of Sierra Leone on the 7" day of

®

T = O Bt
- .Mm w
= i it
o = h
e a0
o S = ©
80 o = &
T £ E © ;
T > g © I
= @ em )
o @ O 5 5
ﬁm T |ﬂ. 553 —
o © O 0 0
€3 - 8 M L
) =t (@) W
) Vs (1)) e {5]
c 2 = =2 o
= 9 2 D -‘
O o © :
e T
et M_I..lv S L e )
L i ®, m O .
= S D@ s
n e £ ™~
o P o 2 B
|~u e W
& & o O ®
o g
e © s b v m
P O
O Q
a. O ks ) "
we O O = O
- T O
. £ & B -
O =2 D o
2 0 o O O
o kB =
D= T 5 »
= a9 e ¢ 0.
95} .rj ..MW % al
s e | S S
A == @ . 54
" bl - ) - A
g - E o 556
Z £ 73 2 B B
Mﬁ.w ...n.M )] 1) C.u
e 2 0 = = O
Lo «©

0]
A2

o

-

&

|

]

LR
FHCH:

A
HJ.

TANDA



