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Judgment

! Censeid slabaly Ciarres ol ool s Podicteaent doded toe 21T day ol

Atvnast 2016 for the otfence of obtaining money by false pretences contrary to
Fa00) o the Larcemy Act, 19O The allegation is that on the 2 day ot
March 2015 at Frectown, o the Western Area ol the Republic of Sierva Leone
with mtent o delraud, the accused, John Charles Kanu  obtained  Le.
18,000 Guo du (Erehteen Million Leones) frome Mohamed Marrah by falsely
protendmyg tat he has a Aassan Three siter van tor sale, knowing same to bhe
false.

N N i
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polosection 3200 ol the Larceny Act 1916 provides as follows:
Fvery porsan who by any Lalse pretence

f1)weith dncent to defraud, obtains jrom any olher person any omoney . or

Cuies o procares any o money (o he paid Loto himself or any other person

S e henefit or on eccount of homsclf ar any other person shall be

Godioy of aonvisdemeanor and on conviction be iabie to penal servitude for
deiv Lovi nol exceeding five vears,

12 U thank the Prosecutor AJM Bockarie 1isg for presecuting this matter and
for his fimal addreess. also thank Detense Counsel, € Sembie for delendmg the
dectsed o bebedt of the Legal Add Boaed and dor subnntting o finai address on
behalt o the accused.

2. Burden and standard of proof
2000 The roseertion has o duty to prove its case beyond reasonable doubt to

catna conviction on the otfence as charged. See the case ot Woolmington Vs DPP
which said principle of law has been adopled in all eriminal cases within the




Sterra Leone Jurisdiction This principte of Taw s not without exception. Where
an accused pleads insanity to an alleged crime, it will remain the duty of the
accused to prove that his situation falls within the M'Naughten rules. There are
also statiory exceptions which provides that where a defence is based on any
exception, proviso or qualification, the accused will have the burden of proof in
proving that the exception applies in his situation. In respect of the level of the
Lurden of proot on the part of the Prosecation, refer to the well known case of £
Vs, Hddwards (1975) QB 27 and Mifler Vs Minister of Pensions (1947) 2 AR 372,

ZAL D am mindfui of the Tuct that an accused s entitded to an acquittal i there s
no evidence direct or circumstantial, establishing his guilt. T have cautioned
mysclt that all doubis must be resolved in favour of the accused person. | shall
now proceed to evaluate the evidence and the law before me.

3.The Law

S0 The provisions ol Section 32(1) of the Larceny Act, 1916 has already been
stated.

3120 5ection 40{71) ol the Larceny Act, 1916 provides that:

On the aiat of au indictment for obtaining or attempting Lo obtain any ... money ...
it shait not be necessary to prove an intent to defroud any particular person, but it
shall be supticient to prove that the person accused did the act charged with the
mtenl to defraad’,

3130 section 40(2) of the Larceny Act, 1916 provides that:

An allegation (noan Indictiment that money or bunknotes had been embezzied or
obtained hy false pretences can, so far as regards the description of the property, be
sustuined by proof that the offender embezzied or obtamed any piece of coin or any
banknore or qay portion of the valoue thereof, aithough such piece of com or
banknote may fwave been defivered to him in order that some part of value thereof
should e veturned to any person and to any person and such part has been
returaed accordingly’

314 Archbold 259 Edition at para 1935 provides that the False Pretence should
be setout with sulficient certainty in the Indicment

2050 o the instant case, the false pretence alleged is that the accused John
Charles Kanu, with intent to defraud, obtained Le, 18,000,000/00 from Mohamed
Marrah by fabsely pretending that, he has a Nissan Three Sitter Van lor sale
knowing same to be false.

3.1.60 Avchbold reminds us that “the Proscecutor must prove the making of the
pretence as stated in the dictment.” However the Learned Bditors ol that
Pdition state in para 1924 that S0y sutlicient i the aeiual sobstantar pretenc,
whieh wis the o inducement to part with money is alleged in the Indictment
and proved although it may be shown by evidence that other matters not laid in

UThe State Vs, Francis Mohamed Fofuna Komeh & John Mans {unreported).



the Indictment o some measure operated as an inducement upon the
Prosecutor’s nind.

317 The pretence must be as to an existing fact It must be a fact that exists or
did existo T reter to para 1945 of Archbeld 359 Edition which provides ‘when ever
a person raudulently represents as an existing tact Urat which is not an existing
e, and so gets money, that is an ollence within the Act Bul 1L s not necessary
that it should be by words; the conduct and acts ol the party will be sufticient
without amy verbaf or written representation. The Prosecution must prove that
the alteged false pretence operated in the mind ol the accused’, in this case, John
Charies Ko

SL8 I Beg Ve Jennison (1862), a bachelor induced a spinster te give him moeney
mopretence thar he was single; he wanted the money to furnish a tlat; and that he
will come back and marry her. His wanting the money to furnish a ftat and his
coming back to marry the spinster was held to constitute fatse future promises
which do not qualify as an existing fact. Holding himself out as a bachelor was
hetd to bhe an existing et which will qualify Yor an offence ander Scction 32(1).
I the instant case, the accused holding himself out to own and therefore in a
fegal position to dispose of the subject-matter herein could be considered an
existing et

3100 section 32(1) of the Larceny Act, 1916 does not require the Prosecution to
prove that the monies paid out were monies belonging to the person or persons
who did the paying out. In the instant case therefore, the Prosecution need not
prove that the Leo 18,000,000/00 paid cut befonged to Mohamed Marrah. T the
case o Sred dad ROsZp O App Rep 240 Lord Goddard, TO] sets out the true
position at page 27 that: "The Section does not say ‘obtains from the ewner’ but
‘ebtains rom any person’. There is ne doubt that ‘obtaing” means obtaining the
property and not merely possession, and the obtaining must not be in such
circumstances as amount to larceny for this purpose...

3100 The Prosecution must also prove bevond a reasonable doubt the falsity of
the pretences. 'the pretence must be fadse at the time it s made to the knowledge
of the defendant’. According wo Lord Alverstone, LC) in Amar Nath Dutt (1913) Cr.
App Rep 51 at pages 57-09, "0 in Indictments for obtaining money by false
pretences, the impoertant thing is the knowledge of the person making the
pretence...

3111 The Prosecution must also prove bevond reasonable doubt that Mohamed
Marrain was induced by the false pretences made by Johm Chartes Kanu o part
with Lo 18,000,000/00 as charged in the fndicument. As stated o Archboid 350
tdition at para. 1961, that is an essential ingredient of the offence though in
many cases 1t may be interred from the tacts ol the case. Where money is
obtained by pretences that are prima fucie false, there is an intent to defraud and
use of false statements to obtain the money, though the money might have heen
chtained without them, is evidence from which there may be inferred an intent
to detrawd. I support of this proposition is the judgment of MR Justice Avory in




the Court ol Criminal Appeal in Fergusson (1914) Cr. App Rep 113 at pages 114-
P,

ST Having o some measure settled the parameters ol the faw relating o
ebtaining money by false pretences, an oftence under Section 32(1) Larceny Act
oTGo T oshalt now analyse the evidence 1n order o determine whether it
reasures up to the requirenients ol the faw or talts short ol 1.

4. Evidence analysis

A LW Ewas the complainant, Mohamed Marrah who recognized the aceused as
acar deaters He sard he recalls the 20 dayv of March 2015 when he met the
accused ot o Car Centre at Noo 78 Bar Bureh Road, rectown where e said he
s same cars. He sand he negotiated with the cocused oe purchase of an MPV
Mazaa at Leo 22000000700 tor which he gave the aecused e 18,000,000 /700
rghteen Mithon Leones), cash as depesit tor which a receipt was issued. e
asked tor the accused person’s titie to the vehicte but none was issued him. No
objection raised by Counsel Tor the accused, PW L tendered the said receipt as
loxhibit A

A T He teld the Court that having paid the said Leo 18,000 000 /00, the accused
sove e Sawda MPV Dot gave him no Gtle decd to the sad vehaele, He sand

e v con Be s b Thie v Dot b e e s L e

to b Towid B days atter the satd payvment, someonce approached PW I with
ttle decas mrespect of the sard velicle but PW 1 relused to hand over the vehicle
to b o complaint was nade to the pelice against PW 1 by the person who had a
document ol title to the vehicle and upon being invited by the police, and secing
the authentie title to the vehicle in the name of the person who new made claim
to the said vehicte, PWIL handed over the sad vehicle to the claimant, 16 will be
seen that from evidence fed by PAWS and the accused imselt, the vehicle or
vehrctes clainted by persons with ttde were o Serena 3 sitter van and o black

v
Ca navda MY

Mercedos Beny, no

AW wold the Court that he continued his scarch for the accused who was
nawhere to be found. 1t should also be noted that based on evidence before this
Court, 1t was not immediately alter the transaction and transfer of the said
Mazda MPV that the accused could not be found. The facts are not that the
et received money for the NMavda NPV s o o Tle s e e
A0oul oler Ccottphaihts agmnst the acoused Lo Lo polive o respoect ol pdy et
Porvetioes o Bl e sad anvearrant tor te arrest ol te accused was issaed by
e poice The uecused was eventually arrested ar Ramabai and transferred o
the Rissy Mess Mess Police Station. Upoen being called by a petice officer at the
s Kissy Mess Mess Police Station and upon his attending the said call, his case
against the accused was transferred to the CID 1Q, Pademba Road.

LW told the Court that the aecused agreed ta pay back his money, that s,
Les TEOUDD00/00 but that he pever did The matter was charged o Court,
Duciog thie Court proceedmes, the accused throush his mother oftered another
Coehicie neawhich there was apain no Gtke deed. PWT cnguired about the tetle to

/'|.



the sard vehicle but nene was produced. Again, another person with a document
ol tnde cliimed Lhe second vehicle trom PW L that is the Mercedes Benz,

4. Lok Tcanswer to questions put te him in cross examimation, PW1I told the Court
that hie eotered into a purely business relationship with the accesed for sale of a
motor vebicles He said e paid Lo 13,000,000700 as part-pavment tor the

chicle - e eeement that when he pavs the holance of Lo EoU0 000 /00 the

accused v Band over the document ol titte to hin,

115 He reiterated the tact that the accused was being sought for more than 4
weeks and e was nowhere to be found and throughout that period, the accused
refused to pick up on lm‘ lc'lvphonv calls. He agreed the accused promised to
relind B his Leo 18,000,000/700 but that this promise was made only after
Court procecdings had ln en instituted. PW 1 told he Court he will aceept his
money ot s pald.
Aol VT was PO 1010U Abraham Jengo Bernard now allached to the Ross
Road police Station, Freetown. te told the Court on 11" day of January 2017 that
on the 274 day ol August 2015 together with DPC 11171 Kaza ]V, at the CID HQ,
Padenla Road, Prectown, he obtated o Voluntary Caution Statement trom the
accused. tre said the accused was cautioned aod Dnterviewed i Kero and that he
. o resnoteoy o Wenoscboh v vecoraed s b sespect ol bty
Money by Gilse pretences. A the conclusion of the interview, the accused had his
stalement read over to him in Krio, the contents ol which he admitted to be true
by attexing fus nght hand thumb print. He sabd he signed the said statement as a
recorder and DPC 11171 signed as a witness.

1,17 The accused looked at the said Votuntary Caution Statement and conlirmed
i1£.~; ~~;i;;mlur'v on cach page PWZ tendered the statement of the accused as
Extiibie Bl-g which was read oul moopen Courl He also tendered the charge
statement of the accused as exhibit C1-2 which was also read out in open Court

LU e wititess was crossed examined by G Sembie on behalf of the accused.
He identitied Exhibit A as the receipt for the transaction between the accused
and PW 1L PW2's testimony in chief remained unshaken.

[ s

cio ciie Dot dee o iy T e o e vt
application o e Court te recall PW! and PW2Z2 which was granted, there being
no obection py e State Counsel,

5000 answer to bis further cross examination, PW1 (old the Court that his
agreement with the accused was for him to sell him a Muzda and that a Serena
was given hin aiso but that was claimed by ancther person with titde to the said
MURDIN Hv sutd the accused through his molhcr vave him a Mercedes Benz in
place ol the Serena but that the accused had no title to the Mercedes Benz, He
e \\M]l Counsce! tor the aceused that he lmt nyvs one Sergeant 922 Dumbuya
fohin Soecael who he sand was present s hen the Mercedes Beay was handed over
(o hon by the mother ol the accused while the matter was ongoing at the



Magistrate Court. PW1 told the Courtthat even that Benz was clanmed trom him
Sy someone omed Mohamed DuKorav who bod title to the said Mercedes Beny,

Uoln e cxainieation, PW 1 old the Court that he mformed the accused person’s
colatives that the Mercedes Benz had been claimed by the owner from hin.
Whatever the explanation as to how the accused got into possession of the said
Mercedes Benz |hold is hearsay and of no relevance to the charge on the
indictiment herein. It is 'mte(l lhnt PW1 told the Court that the said Mohamed
Dukuray gave him Le 6,0 /00 (Six Million Leones) as part of his said Le.
1M and he 1'vl'urncd 'hv MQI (.L’(I(‘.H Benz o hin,

G100 e answoer to further cross-exammation, PWZ2 teid the Court that the
accuscd toid tin during his interviews that the transaction between himselt and
PW 1 was purely financial for the sale of a vehicle. 1le said the accused never told
him he was trying to settle the issues with PW 1T and that he had no knowledge of
such,

GOV s Adex Borbor, who sdenitied Dimselt as o business miai He identifred
the avcused as his (.‘Ult(';igguv car deater and PW1 as his business pariner. He said
on the 20 day of March 2015, he gave the accused Leo 18M for purchase of a
Mazda tor PW I for whieh at ecclpt was issucd. b note that PW1T in his testimony
told the Court that he paid cash of Le. 18,000,000/00 to the accused for purchase
ol o Mazda MPV. Itis noted that for an offence as charged, the offence is complete
Hwith an intent to detraud, the money is obtained from any where.

oHe said e knows a Serena was given to PW1 in place of the Mazda MPV and
Urat the Mozda MPY was claimed by a man with authentic title to same frony the
caid W through the police. e said durtng this period, the accused was
nowitere o be found and that after some 6-8 weeks he learnt the accused had
heen arrested: he informed PW1 and they visited the police station where he
made a statenment. He said the accused was charged to Court by the police. it will
be recalled that PW1T told the Court that he was called by the police upon the

arrest o e gecsed

61,2 WS told the Court that during the Magisterial proceedings, a Mercedes
Benz car was offered PW1 by the mother of the accused. This ties with the
testiniony of PW1T and PW2 but the question remains whether or not the accused
had tle to the said Mercedes Benz, PW3 told the Court that while the said Benz
wis parked at his dealership, someone made claim to it and produced a
docunent ol titte tor the Benz PW3 said he exanined the document of title and
observed that the information therein was authentic and the same as that which
is on the Chiassez and engine of the Benz. e told the Court that the owner of the
Beny paid Leo 3M as part payment to hin tor PW1T He said e was informed by
PW1 that the claimant made further payments to iim, tt can be recalied that
PW 1 told the Court that the received a total ol Le. 6M tromy the said Mercedes
Benyz owner as part payment of his Le, T8M.

G140 W s cross excantined by CSembies He sald while he was presentwhen
the Bers was handed over te PW1 by the nmother of the accused, he was not



present on Court when an agreement inoorespect of the Mercedes Benz
hereinbelore referred was made. He said he was present when an agreement
was made between PW1L and the owner of the Mercedes Benz; he tendered a
recerpt ot part pavment by the claimant which was marked as Exhibit D

2oPWAD s DPCTE535, Mohamed Alie Mansaray attached to the Kissy Police
Stavion, He wdentitied PW1 as o complainant who had reported a case of
obluinzre money by lalse pretences agaimse the aceased. He said the matter was
assigied Wi tor investigation and statenients were obtatned trom PW1I and
lits witnesses, e said the Auuwd was arrested on the 220 day of August 2015
on a Avrest Warrant Noo U7/720150 fe satd DPC 13268 Kanu DW cautioned and
gquestioned the accused i Krio ami he made his responses i Krio which was
cecesded Dy DPC TATON Koy Wi Boensh Ao the concluenas G the stateonent

San, nanae iy redd over dnd eapiedred te heoaccused o he wineh e
cutihrned Lo be trae and correct by attisiyg ais chitp, He signed ot on it as e
wilness and DPC 13268 Kanru DW signed as the vecorder. Thie matter he said was
transterred te the CID HQ for further investigation

SoL0No eopection being raised by Counsel for the accused, PW4 tendered the
accused person’s VES made gl the Kissy Police Station whoch was marked Exhibit
F-7 which was read out in open Court. he tendered the Arrest Warrant as
Exhibie Foawelieh e told the court was only effected by PWA and DPC 13268 Kanu
DAY ar e l\:ss_\‘ Pulaw station on the 2200 dav o August 2015 because the
stcmsed veas on the renn He sacd the aecused wwas wreested and brought o the
police station by another person on quite another oflence which s irvelevant to
the charye on the indietment.

L2 s was cross-exanimed by Counsel for the accused but his testimony in

R T O N I S R P VS

HoThe Prosecutor cosed the case tor the State on the 200 day of January 2017
baving loed tour witnesses stated at the back ol the ndictment. He lcmiu'ul the
stghed Committ certificate as Bxhibit f1-2,

S0 The accused was put to his election in compliance with Section 192 of the
CPA NG S22 0l F965 1o wil:

il "\] ding his unsworn statemoent irom the dock;

boalalking oo sworn statenent trom the witness box and calling witness(es) i
In- ¢ Imw L

¢ Retving on his statement to the police.

S T dvcnned chose to testiv on oath and call o witnesses, He asked thae
AU e sersed on Sergeant 922 Dambuaya Juin Santuel) attached o Court
No. T which was sranted

The aceused testitied on his own behalf as DW 1 on the 20U day ot January
2007 durimg which he identified himsell as o car dealer. He said he kinows the
complatnant, Mohamed Marrah, PWHL He sard PW3, told him he needed a vehicle




ror somceone wio had eiven hon monrev Tor same and that PWS, ot the honte of
the sccused selected a Mazda MPV which he test drove. They agreed on payment
¢ 2 LU00.000/00 (Twenty-One Mittion Leones) tor the Mazda MPV tor which
he, VWS made a part-pavinent o Leo 17.500,000700 (Seventeen Mithon Five
Huadred T '.mmd Leones) but that on his instractions o receipt ob Le.
18000000700 (e T8M) was issued. [Uis noted llml P\-‘Vl lnlti the Court that the
agreed cost piice tor Llu Mazda MPV was Le. 22,000,000/00. He said he gave the
kevs Lo the Ak mi(l MPV Lo the complainant and th mmpl nant and PW3 drove
Gl Ca Lz da MPYL

Ot

Sob DWW wobd thie Court that e used Uie purchaise imoney ol the Mazda MPV o
Luy two other vehicles, e said two days after payment for the Mazda MPV, the
complainant and PW3 comphliined about the vehicle having some over heating
yroblems and that they requested for another vehicle, He saud in their presence,
athree seater Sevena van was brought in for sale which he teld them was Le.
2000 GOu 0 ((Paenty Five Million Leones); he said he handed over the key to
e Screna van to PW3 lor test driving but that the complainant and PW3 drove

G with the Serena carand heid a tien over it tor refund ol the purchase price for
the Moo MY

S L DWW totd the Court that he made no report to the pohee < gamsl the
complainant and PW3 herein inrespect ot thenr seizure ol the Serena car because
accordivg to hin, he had used the money paid him for the Mazda MV Ilv said he

travelled to e prrovinees and that upon his return, himsett and o friend Bennis

weni te L Bmsy Police Staton along side @ police ollicetr from l\mlmbm, wlhiere
he said Heosny the complainant whoe had made o report against hine It could be

recatled that Lllv cvidence belore this Court is that an Arrest Warrant had been
ssucd against the accused for other erinninal reports made against him. The
accused was not being honest

G127 bre woid e interviewed and made o statement e the police at the Kissy
Police station oo the 2200 day of August 2015 and that a turther statement was
obtained from hime at the CID HQ Pademba Road where he was transferred on
the 292 day ol Avvust 2017,

SR DW tobd the Court that the case against him was heard by Magistrate
Kamanda as he then was, where it was agreed that he sarrenders his black
Mercedes Beny to the complainant through Sergeant 922 Dumbuya John Samuel
Bovembelore reterred mesettlfement for the Les THM purchase price Tor the Mazda
MEPV e oo e Serena s returned byt comploaanant to e vghittu! owner.
He sand he had ne utde deed to the black Mercedes Beny that he otfered to the
nant i settlement for the complainant’s Le, 18,000,000/700 (lighteen
Million Leanes).

9.1 L b answer to questions put to the aecused in cross examnation, he told the
Courtouiet he has been acar deater tor three (81 vears: He said the practice s
when complete povatentis niade for velicles, the tede deed s transierred to the
puirchaser. He said he did not hand over a title deed to the complainant upon

3



payvinent ol Leo T8M for the Mazda MPV, agreed that when he drove the Mazda
MPV onats return, he observed iU had over heating problems.

9.1.5. Inrespect of his arrest, he told the Court that he was arrested because he
had problems with one Dennis. [t can be recalled that the accused told the Court
in chivt it e weat to the Kissy Police Staton with his (riend Denmes along side
& police olticer, e said re sale ol vehicles, even though he is a car dealer, the
practice s that hie does not carry title deeds ol vehicles and same is nol handed
over Lo woutd be purchasers until complete payment is made afler which the
owner will hand over the car to the purchaser. To clarity this point, DW1 told the
Court that he had no title to the Black Mercedes Benz hercinbefore referred
because he had barely paid part of the cost of the Benz.

Y16, 0n the 13% day of February 2017, DW2, John Samuel Dumbuya testified on
behalf ol the accused. te identified himselt as a Prosecutor at Magistrate Court
No. Lo He sald he was in Court when the accused promised to hand over his Black
Mercedes Benz Lo the complainant in place ol the Le, 18M purchase price of the
Mazda MPV herein referred. e said e accused person’s mother handed over
the key ol the Benz Lo the complainant who drove the vehicle away. [n answer (o
CrOss Unin 1i wition, DWZ told the Court that he did not see the title deed to the
Morvcedos Bony,

P0G Sembie clused the case tor the defence on the 13" day of Vebruary 2017.
Bates tor submission of final addresses were agreed upon to wit:

a. the Delence on the 24 day ol February 2017,
b, The Prosecution on the T day of March 2017,

LG T No i‘mui address was submilled on beball of the accused. The Prosecution
submitted o final address on hehalf of the State long after the date marked for
sul}nnss;(m and a few days before this judgment. Counsel are encouraged to
submit addresses on time for record purposes and in the interest of justice
especially where iigants are incarcerated during trial.

LI Taote the provisions of Section 32(1) of the Larceny Act 1916 again and
that the iws refating to an olfence under Section 32(1) of the Larceny Act, 1916
Dave woes odied o detal

11 Back to the Tacts of the instant case and determination as to whether or not
the accused with intent did obtain money from the complainant, Mohamed
Marrah by false pretence, PW3 said he it was who approached the accused on
purchase ot o vehicle for the complainant, PW1 h()cuw;e he knew the accused to
be i the business ol selling cors, DWT told the Court that the practice is that title
deeds are translerred by the owner ot vehicies upon ln dl payiment lor vehicles
nrchased. PWT told the Court during his testimony that the accu%ed did tell him
that apon paynrent of the balance purchase price of Le. 4,000,600,/00 he will be
tssued tee Litle deed of the Mazda MPV.



L L The vehicle here considered 1s a Mazda MPV. The negolated price was |,
2E000 000G hut it s neted that PW T said the nepotioled price was Lo, 22M,
part payment ol Leo 18000,000/00 was made by PW 1 Unrough PW3, 'This was
ol costested by the prosecution Deeter to page 2 ol Exhibit C1-70 1 also refer to
exinbie A wineh shows that Leo 18M o was deposited as part pavment with
batance o Leo 3,000,000/00 outstanding. See Exhibit € page 5. The accused
handed over the said Mazda MPV negotiated tor, to the complainant. See lixhibit
Cpase 50Ths is notin contention,

LI Now to mens rea; can it be true that the accused had the requisite
itention to obtain Leo 21,000,000/00 or Leo 22,000,000/00 of which Le.
FHO00,LGU/00 was deposited by Talse pretence? There was a Mazda MPV
avanhibic tor safe for which negoliations were made by the parties, part pavment
made and vehrele handed, What was not transterred was the title deed to the
said Mazda MPV and the evidence before this Court which was nol contested is
that Utle deeds wo purchased vehicles are onfy vansterred 1o purdhasers atier
comrpicte savment The saad Mazda MPY woas reterned by tie commplainaes
DUCus s LD s IeCad e probivis as cordiiined Dy the accusea. The utic
deed ar e Mada MPY was not transferred or dssued o the complainant
because according to the accused, the vehicle was not licensed and because the
complete puyment had not been muade,

PLT2 he accused could not return the be 18M received beeause he had used
st fer pdrchase ol o other vehielen 1 veas not part of the contract that the
purchase price for the Mazda MPV should not be used betore the tull payment s
made. s not in contention that the accased is a car dealer. tis clear that the
accused o the business of buying and selling of vehicles so his use of the Le.
PUM Lo thae purpose ts tenable, Phe accused told the police in his statement that
he was hopetul that his debtors will pay him o se that he could refund the
conpliunant’s money. See Exhibit €6,

PR T oy i, b the aecused hod the intention to obtain money by alse

BT N T o [ T R : e
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Secet e e 2858 g replacement of the Mazda MpPy.
keys ol the Serena car to the complainant tor test driving; see ixhibit € page 4.
My uniderstandimg ol the evidence is that the Serena would have been sold to the
comptamant in place of the Muazda MPV albeit at a higher price. He, the accused
maintained he was not the rightful owner of the Serena van, Sece Exhibit B page 3.
There s nothing my evidence by any of the prosecution witnesses that sugaests

The accused gave the

trat the gecused held himself out and in pretence that he was tie onoer ol tie
Serena van In fact the aceused sid the Serena was brought in for sale by one
sasas another care deales whilst he was having

]

discussions with the
conpeaaasand W3S re mechanical problems with the Mazda MPY.

L LA D here remind mysetl about the accused person’s trade; buying and selling
ob cars. The evidence betore this Coart by the testimony of PW3 is that the
Mercedes Benyz was the property ol one Mohamed Phunkara, not the accused.
Ghero s nothing moevidenoe teosieeest tho Che aecused Beld binseit out gy e
owner vl the Mercedes Beny cither, Allindications are that the accased intended
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to selt o dazda MPV o the complainant which said Mazda MPV he collected part
payment lfor and handed over the vehicle to the complainant. There s no
cvidence to suggest that the Mazda MPV is not available or has been sold by the
accised to another person,

PTG The tact that there were other criminal reports against the accused is
trrelevant to the matter herein; the fact that the Serena and Mercedes Benz were
Liwtuliv ovened by other persons has nothing to do with the charge herein. ‘i'he
e o respect ol the titde deed to the Mazda MPV and just for the sake ot
argument, the Serena and Mercedes Benz are hopetully quite clear. The vehicle
tor which negotialions were made and part payment ot Le. 18,000 000 /00 made
was tora Mazda MPV, nota Nissan Three Sitter Van as appear on the indictment
Phosoe e ponveer ader Secton TRSCH) OPA tyoh to amend the indictment Lo
vead o diaeda MPY but agamst the amendiment would have been ol no moment m
bight o the evidence herein What s belare this Courl lor determination s an
allegation that the accused receved money from Mohamed Marrah under false
pretence, o crominal offence, tor which 1 hold the prosccution has not proven the
ottence against the accused herein, The accused John Charles Kanu is acquitted
addscharged aecordimgly

Delivered on: | ?/1/17



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11

