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IN THE HIGH COURT OF SIERRA 1LEONE

BETWEEN

OWEN ATERE-ROBERTS -—-- PLLAINTIFF
AND
IRENE MOMOH — DEFENDANT
IFriday 10" Before Mrs Justice A Showers |

November 2000

Case catled
Dr. WS Marcus Jones Lisq. for plainuff

JUDGEMENT

Fhe plaintiff i this mater s by a Writ of Summons dated 29" June 2005 claimmg against the
defendant a declaration that he is the fee simple owner of tand and premuses stheate ving and
being at 4 Dougan Street Freetown and for possession of same [rom the detendant. e
plamuttaa later stage of the proceedings applied to amend the claim agamst the defendant to
mclude a revocation of the Decd of Gift dated 317 January 1996 expressed 10 be made between
the plaintiffas donor and the defendant as Donec and registered as No. 25 96 in volume S6 at
page 79 of the Books of Voluntary Convevances in the office of the Registrar General, “The

necessary leave was granted for the relief 1o be added.

In the particulars of claim. the plaintift states that he is the owner in fee simple of the Tand and
prenses siaate at 4 Dougan Street Frectown and that the property was devised to him by
clause 5 of the last Wil and Testament of his father, Marcus Sigismond Roberts dated 47
October 1973 and that he got possession of the same thereby. He further alteges that the
defendant was and has always been a tenant in respect of the said premises. When he fell il in
P97 and was admitted in hospital he states that the defendant stopped pay g rent o him aad
now claims that the property is hers as she alleges he made a Deed of Gift of the said property

i her favour.

The plaintift' in his evidence reiterated these assertions and explained that it was after he
became seriously il and was hospitalised that the defendant stopped paying rent Hoe said that
he had cause to institute proceedings against her in the Magistrates Court tor arrcars of rent m

F996. Atthe triat of that matter she alleged that he had given the house 1o her, He stressed that
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he had not grven the house o her by Deed of Gift as she atleged or otherwise. The said Decd
of Gift was tendered in evidence as Tixhibit A. He (urther testified that after his ilness his
health detertorated and he was sometimes delirious. He denied ever givmg instructons o a
solicitor to prepare a Deed of Gift of the satd premises in favaur of the defendant. e also
denied cver knowing a solicitor by the name of Samuel Cole and that he had not given the sand
solicitor instructions to prepare a Deed of Gitt. He testified that when he discovered the
extstence of the said -Deed of Gt he went to consult a solicitor Mr Fejan Cole but did not
proceed with the matter as he could ot pay the fees he charged. He stated that he also spoke
o another lawyver. the fate Mr Claude Campbell with whom he was freendiy and Mr. Camphel]
tald im he wonld take steps o seeure o revocation of the said Deed. He then introduced him
to another solicitor who was m chambers with him called Mr Sesay but they never proceeded

with the Deed of revocation,

The plamuff it his evidence admitied that the defendant used to provide him with food and that
she had aceess to his house when he was il but denied that the Deed of Gift was made for the
services she had rendered him. He stated that he had 3 children w ith whom he had good
relatonship. He denied that he ever signed the said Deed of Gift and stressed that the said
Deed of Gift was not his actas the signature on the document was not his own. He tendered in

evidence a specimen of his signature.
Hle therefore praved that the court grants the reliels claimed in the said Writ of Summeons.

[have histened caretully to the evidence given by the plaintiff. The defendant in this matter
filed a notice of appearance and a defence but failed to tum up at the hearmye. Her Counsel has
also not turned wp although notices of hearing were served on him. n the circumstance not
having heard any evidence 1o the cantrary. | belicve the evidence of the plamntfts 1t is myv view
that he has proved his vase on a balance of probabilities and judgment is hereby given m his

favour. Ttherefore declare that the plaiti(f s the fee simple owner of the land and premses

the property from the defendant. 1also order the revocation of the Deed of 1131 expressed to be
made between the plaintiff as Donor and the defendant as Donee and regrstered as Noo 2590 i
Volume 86 at Page 79 of the Books af Valuntary Convevances in the office ol the Registrar
General Freetown, The defendant shall pay the costs of the action assessed at Le2 million

i Le2.000.000). /[ /{\ Coosvo {
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