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RULING DELIVERED THIS [{ DAY OF
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The Plaintiffs action commenced by Writ of summons filed on 21st April 2015

against the Defendants jointly and severally for the following Orders o wit:-

1. Full Statement of Account by the 1¢ and 2n¢ Defendants herein, being
Director and Managing Director respectively (andmim \ﬁ case of the 19
SL) Limited

\-_ Trqn y iuof the
assets of the Company from July 201 To date; “

- Inve bt the
mm\\i%\mﬂ*

2. An injunction resiraining the s‘ﬁﬁnmfeht\ m\l L“ Q{u“ heir privies, assigns,

servants, agents and representa f ﬁ) finuing to deal or transact

: o) her way interfering with the

4 sive of its i}wg)tosh assets, bank accounts,

W%f S, recilit@'roper’ry and equipment, gadgets

and mocﬁm of the %ﬂ{‘ﬂpl}m/ ¢ ﬁb‘lng the determination of this action.

il

efirest \1“1 he D ndonts from dealing or transacting in, doing
S|\ ‘ or in %H# 1

S &“ﬁﬁ@"hes shareholdings, dividends, profits and entitlements in

J
Jﬁomes incorporated by them in Sierra Leone or in which

Defendant being also a Shareholder) of Lora Golden
(herein called ‘the Company"), of all occountﬁ%

Company as well as a Statement and proéﬂg fio

v ———

|

in, dispose of, #rcnsferrr GSSlQr‘llng
assets of the com c:ti'*.u \

land concessmons hﬁ:&

r way from accessing their respective and/or

ol Lﬁ;pec’rwe shares/equities, namely, LGW Incorporated (SL)
Limited, LGW Logistics (Sierra Leone) Limited, LGW Mining Company and
LGW Foundation Trust Limited, among ofher companies pending the

determination of this action.

4. An Order attaching the assets, shareholdings, dividends and entitlements

of the Defendants herein in the companies listed in paragraph 3 above to
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the assets of the Company herein (namely, Lora Golden Wings (SL)
Limited).

5. Immediate recovery of the said assets, shareholdings, dividends and

entitlements of the Company from the Defendants.

4. Damages for breach of trust and for the c:rbltrory pld é‘léhones’r conduct
by the Defendants herein against the intere horehﬁﬂ m of the

| i

iy U

U

7. An Order that the Defendants Iqéﬁ P ;n a Leonean
citizens) provide security or er;i@w n ﬁm%ujmm%%ka \ﬁ for their personal

Plaintiffs in the Company. lll

Py

appearance in Court in ord ‘ % isngﬁ‘ to the claims made herein
8. Costs of this c:.c:hcﬁgﬁl “ﬁ by the
iy

l ‘}‘c‘:‘nce on the 29t day of April 2015,

: %ﬂ]‘% hemereiﬁg op ll

against them by the Pl nhff until th |n‘équ‘3n of this action; and

)

ﬁ‘ ndants.

O

i——
p—

ent of efence filed on the 18" of May 2015 and a
lﬁ@ ‘.-'»’"1 of December 2015 claiming: ‘that a
rowded by the Plaintiffs in respect of all monies,

' s tb

Went and materials received by them during the period

m o 315 July 2014.

10.Five witnesses for the Plaintiffs filed Witness Statements and testified,
including the 2nd Plaintiff.

11.Two Witness Statements were filed for the Defendants.
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12.The 1t Defendant Mr. Voytovich Rosfislav testified in Court. The 2nd
Defendant, Mr. Eduardo Myronenko did not.

EXAMINATION-IN-CHIEF OF THE 15T WITNESS FOR THE PLAINTIFF

13.The first witness for the Plaintiff, Mr. Boris Farfell Infowﬂg@m@ e Court that he
made a Witness Statement on the 27t of Nov er 2 1 d that he
would like the Court to consider it as part of his € | r e]j [ n-ie was
examined-in-chief by Mr. M. P. Fofanah ur‘!@lpe in | HLJ 1 that
he was an Israeli citizen, who lives mnmm in S|errcgl 0 %.wg& dentified

mﬁ;ﬁﬂﬁﬂﬁw ‘

Ml Lll "

w the 3 gpen’\dam Mr. Oleg Tsukanov, as
'{Ficmy ﬁ%:l that Mr. Tsukanov gave him a
i

the 1st Plaintiff as a Sierra Leone ora Golden Wings

“i ce the year 2012,
when he first arrived in Sierra Leo

14.He also submmec;} thc.wlél%
a shareholder of t {ﬁ'
Power of‘ﬂ Ilﬂrney ’ro‘ t;ﬁl
Exhibit B. l

h m | |

| é;ﬂ“ Lc:’r he knew the 15t Defendant, Mr. Voytovich
! .llﬁé‘%mﬂﬁlbolder and director of the said company.

Company (SL) Limited and ’rhg
! “

ﬂ [bl:hclf and which was submitted as

16.The 3 \HJ“W Mr. Oleg Tsukanov, he pointed out was appointed General
Director and was responsible to find the office building, convert it into an
office and accommodation for occupation by Lora Golden Wings

Company Limited.
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17 .He maintained that throughout their initial discussions and arrangements
in setting up the company, no minutes or any written records were made

of each director's functions and responsibilities.

18.He said that the company Lora Golden Wings had been in occupation of

the building on Beach Road, Lumley since December 2013 to November
2014 (U
A f i

i‘ \ | fll“‘lnm z
19.Mr. Farfell informed the Court that in Novgmbe !due @;Ebola
ko, fold

; m MR o

him whilsl he was in Israel, not to vﬁmuf m ?r

was closed. He stated that ’rh re, '1‘ @l g ‘% i“@014 Lora Golden

Wings Company and its staff d ‘W U ﬁw‘he td,ng
il

. i‘
20.He reported that it \d}i’!s ﬂ efime in o I dber 2014 that he received a
letter, Exhibit Ap‘ﬂﬂrdl r;% ages 4 1 and 8 terminafing all official

M(ﬁ“ en neither him nor the 3rd Plaintiff,
;

=g

Tl =

Virus Disease in Sierra Leone, the 2d Defendc“rél

APF

O

ions. He t$

. =
o=0

e communication. He stated that he

T) re {?éf a
wom lex ( ﬁ%‘@muse hi Felf, Oleg Tsukanov and Voystovich Rostislav
Sre't }Jnd

lrtecj “w lihe building on Beach Road, Lumley was currently

occ ¢ T a new group of companies formed by Mr Voystovich
P

Rostislav ¢ ed LGW Group of Companies; Exhibit appendix E, J1 to J4

and alleged that the four LGW companies ook over everything owned

commumcu

.,......—-“_Jv—-—

by Lora Golden Wings Company including its employees and assets.

72.Mr. Farfell emphasised that neither he, nor Oleg Tsukanov, nor Momoh

Ansumana were saying that they own the company's assets including the
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machinery, equipment, mining exploration licence, concessions, money
or the human resource. On the contrary, they as Plaintiffs were stafing that
all the assets belonged to Lora Golden Wings Company Limited.

23.He maintained that the machinery and equipment were acquired from
company called Golden Century Company, in which his son, Dimitri

) wfitllgm,
Portnov, was the director and shareholder base li Hamover, Germany.
He exhibited a bill of lading as Exhibit F. He soij hat ’rhenﬁiﬁﬁ 1

1

ov

ny Lora

?,ﬁp’r the

purported claim that it was the 1 Defendo%]ch - F m‘mmﬁ av, who

e
Y iM—JI. . }i?lli‘m%{'is

wned ﬁil%&ompony called Roksolana (SA)
|

Golden Wings was owned by himself andQleg

-~

solely provided funds was unfoundaf#

s

e ———"

Cross-Examination of the 2nd, Plaintiff by Mr.

ill
24.Mr. Farfell deiﬂelguﬁho

p—

- i ol
Limited thatiwas involv g:il n e
iﬂmm lﬁﬂ the shj‘.!: 25 of A

He said he
l‘ Qﬁmglllninﬂff, Oleg Tsukanov, was a director and

2.’m (lci th
i
de l%ﬁ-ﬂ?her company that was registered in Sierra Leone

i.'ﬂﬂtl:n and mining of any kind of mineral.

riend in November/December 2014.

i

cailgc yie

rch (SL) Limited; a company licensed fo carry out

explor ‘ﬁqr minerals in the Kabala area.

26.He maintained that he did not see anything wrong in being engaged in
other mining exploration companies as well as having an interest in Lora

Golden Wings (SL) Company Limited.
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27.He reported that Oleg Tsukanov was shut out of Lora Golden Wings (SL)
Limited in November 2014, even though he was the General Director and

was in conftrol from July 2013 to February 2014.

28.Mr. Farfell pointed out that the financial control of the company was
under the nephews and cousins of the 15t Defendant, ;*/ﬂoys’rovich Rostislay,

HH i,
from September 2013 to January 2014. Then in J gry lhbM, Mr. Rostislav

brought in a new Financial Controller from Russia by)the nﬁi
l l

Khohlova. i|||

ﬁ{ﬁ fi Natasha
m '1"1;-
’H“'HI;L” time in

-alh as generators,

mm;;
3

29.He explained that the 1 Plcxnhff,:[’[ :1"
jg

Sierra Leone and was in chorgim@ {ﬁres

fuel, food, employment of me

o
Q

Ue}fﬁcincol and generator repairs

I

I

30.He testified that ’rh% eral ot’re npts to call a general meeting of
shareholders, but théij“ J

period ofrﬂf‘i 112013 1o J\; &ilzoB

from July 2013 to July 2014.

il m

‘El os always busy. Also, during the

audit report was produced because

evelrm ing 4 r the cc fﬁrol of Mr. Rostislav.
]
T
3&il| crfrﬂ e e Court that his son, Dimitri Portnov of Golden
i[ | Co F{Iﬁl‘ml’red received millions of Dollars from three different
source urc ase machinery and equipment for Lora Golden Wings
Company }, lfed He said that the first source was from the Dreizin family,

the second source was from Lidon Trade Limited of the British Virgin Island

and the third source was from Neftegazservice Company Limited.

32.He admitted that he knew that several machines and equipment and

vehicles were shipped by his son, Dimitri Portnov, in the name of Style

71J.F.B.ALHADI J.



Research Limited instead of Lora Golden Wings Company. He said that
this was because the custom duty was high and Lora Golden Wings had

not acquired an exploration licence. He stated that when Lora Golden

Wings eventually had an exploration licence, the said assets were

transferred to it; although it may not have been a hundred per cent

transfer.

33.Mr. Farfell denied that some equipment shipped
Lora Golden Wings Company, were shlppaﬁ by I
the name of Style Research Company. Ho éﬁl r,
‘admitted that it would not have suﬁﬁm

ﬁwj’ g
(|
argle

ii

money was prowded b the Dreis

documents such as, the bill of

Style Research Limited. He

34.He said he saw ’rhbl l [Lel
Style Rese Ch Co hm

but th 1*
I the Dr
ydmi

i
- Ly

Thousondil

loc:n i

i
3

e

rfﬁ»

b

Roksola

m

W

q:ﬁ’jof know that it was Mr. Rostislav that

sfer dogi

rﬁu

%mden family.

N
e
r.

|

':::&Q::“

I

%j was the'c

_ “E%iii

Sierra

b

g,ﬁﬁfi

|rn|

;_Emﬂ....w

Wf’r

i eant for

’%‘[}ov, in
vein he
I}Lﬁ e shipping

consignee —

case because, the

ents by the Dreisden family to

ms of One Million Five Hundred

that vehicles shipped to Sierra Leone by his son,
{E'shlpped in the name of Roksolana Company Limited;
m!did not know whether they were still registered in the name of

ompany except for the Toyota Hilux he had driven to Court

on that day, that was still in the name of Roksolana Company.

36.He informed the Court that an approximate amount of US$ 14,000,000 was
provided to his son, Dimitri Portnov, by Llidon Trade Company and

8|J.F.B.ALHADI J.



'8

Neftegazservice Limited: and that part of it was expected to be repaid by
Golden Century Limited.

37.Mr. Farfell maintained that the loans provided by Neftegazservice Limited
were to Golden Century and they were without any obligation or
purpose. Whilst the money provided by Lidon Trade was not a loan, even
though he did not have much knowledge on the p iy IM% ’f

j ;10 38
did not contain any securities or guarantees; l‘}(ﬁ

P 1 U‘mﬁﬂg ]QI[ ’son and
himself who decided to put the ncm}'(%ﬂ n ompany.

39.He reported that when the iﬁm& 1 Nﬁmﬁ@ﬁ!!@]\wénenko came to
“ﬁbru&gy 2014, the relationship

38.He said that the agreements as exhibited lqn\/ol

o

A S

===

Sierra Leone be’rwee January

between them was Q}*h‘ i} le.
40.Mr. Farfell opined thdlé W ﬁll«/hether Mr. Oleg Tsukanov was the

only sugn@iﬁ ‘ the ocg{ﬂrn’r g cL
I’ ng t aim that Mr. Tsukanov was in financial control of

~=||\i en@‘-‘%a‘mompony.

41.He asser A\%o’r it was after he left in February 2014, that he realised that

Eduard Myronenko was in Sierra Leone to serve as Executive Director. He

ra Golden Wings Company. He was

Tto 44 which were withdrawals made by Mr.

@I howi ibit B 3
@ w?m Lﬁ@ [l@urrency account at Rokel Commercial Bank;
] |

————

——r
=" C
o

argued that in fact, the 15t Plaintiff, Momoh Ansumana and the Eduard
Myronenko continued to work together; whilst Oleg Tsukanov and
Eduardo Myronenko continued to live in the same company

accommodation between January to July 2014.

9|).F.B.ALHADI J.



42.Mr. Farfell maintained that Lora Golden Wings Company had not
generated any income, in order to pay for any machinery on the list; or to
pay to Golden Century.

43.He did not agree that it was as a result of a massive fraud that was
detected to have been perpetuated by Oleg Ts T nox“”hat caused Mr.,
Voytovich Rostislav to shut them all out. He orgu at t ﬁ| te arose

because Eduard Myronenko took over after| e h

"il

S%i[
i
ilE“||.

'l[ll.
W.ﬂro 300,000 in loans from

iermra 2:1}:

eWJﬂUuwa L.

fﬁﬁ_’rhe company of

44 .He reported that Oleg Tsukanov ’ro;¢
b i

recen’l 1
Neftegazservice '!1“ ite to Golden Century Limited,

=
speCIficoil!\l;ll" ‘purchékﬁwﬂﬁlgnmmm glfﬁ N TR, ——

}.

il
JI“ se }m"‘ﬁﬂﬁhos

m léilfrom Golden Century Company Limited. He said the

o
P ———

T
AL
M

lang

w

company to purchase 15 acrln
(|

Lora Golden Wings.

45.Mr. Farfell denied |t ﬁ“’

r:‘-\--——.—«-—

]st Deﬁhdom Mr. Voytovich Rostislav, ever loaned

i

he land at Kerry Town and to renovate the Beach

s Company; and opined that the money that

It

mon :! [e from loans given by Neftegazservice Limited to Golden

47 .Mr. Farfell was presented with a number of exhibits. He described Exhibit
D83 as a transfer of funds from Golden Century in Germany to his son,
ILAYA Farfell in the United States on 17t June 2013 for the sum of US$
60,000 and € 45,000; whilst the other transaction was from Golden Century
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Company to Oleg Tsukanov for the sum of US$ 53,000. He described
Exhibit D 103 as money from Lidon Trade company to Golden Century
company on 29" July 2013 for the sum of US$ 500,000. He described
Exhibits D 104, 105, 106, 107, 108, 109, 111, 112, 113, 114,115,116, 117,118
and 120 as swift transfers from his son, Dimitri at Golden Century and that
these payments were received from Llidon Trade Limited. He also
described Exhibits D18, 19, 20, 21 and 22 ¢ JHHOEH@{V transfers from

Neftegazservice to Golden Century. i 1””1“1 !
48.Mr. Farfell admitted that neither he nor the 1t gm 3 l% f lﬁ tributed

1T
I
towards the purchase of the vehjﬁ: 3l Mﬁwmizn%'(]n hm ipment. He
i | ‘

averred that according to ﬂ?ﬁlh the ii[ | Hﬁﬁ i’yipmem, vehicles
and machines were financed 'm enlh}lﬁn’rury pany. He argued
that whatever transpired be Gollléjs- n Century Company,
Neftegazservice Limit'é@{l ind Lidon Tra L '-H‘ed was not his business.

Iy 1

15!
“l H_i . i il
49.He submitted that fo‘im th ﬁ Qﬁ{énd the Plaintiffs were in control of
Lora Gold% l!- ngs, No o!}h ed'qg ounts were produced. He said that he

quer I 1e'1 © 3 Ploin‘ i[fs about the availability of audited accounts
i@|l1 ) iPorte l;:iﬂu[@ﬂ ne had given them any information. He also

'i“i se none
He }%&i that not for once between July 2013 and July 2014
i !;mﬂfhoders meeting called; even though there had been

is requests or of the other Plaintiffs were put in

|

occasion

b S @
en all of them were present in Sierra Leone.

RE-EXAMINATION BY MR. M.P. FOFANAH

50. Mr. Farfell informed the Court that he did not have a power of attorney to

evict anyone from the company premises at Beach Road, Lumley.

11|J.F.B.ALHADI J.



51.He averred that the Company Secretary, Mr. Emode, was always present
at meetings but that he did not remember seeing him taking minutes of

the meetings.

52.He referred the Court to Exhibit L, which was an er&cﬂll dated 25% June
2015 , to show that an attempt was made by h! H' IQ“ a meeting but

| nill\\\ b

ﬁﬁﬁ]r t the 18!
lFlurﬂf\e:rmore

o
@;H ilighe ownership of

sc: lloreldho hip between them

was unsuccessful. ;‘ ‘

53.He reported that he was not shown any doglﬁﬂ' ér “
Defendant, Mr. Rostislav, owned Neﬁkﬁm
he stated that he conducte mm
Neftegazservice and Lidon Tr ﬂJLE
and the 1st Defendant, Mr. Rostisldl
holder an H}e believed that Mr. Rostislav
ﬁ i

neither a director or: ﬁ‘gmimr
was just a mtdd'.eihn n \
ﬁ] i Ilﬂ

I J\ I
EXAMINAT %Ll 15- N- CHléar FT i gm’ WITNESS FOR THE PLAINTIFF

x::}i':qég.“

%Ti lplso that Mr. Rostislav was

)
27t Nov ‘er 2015 and that he would wish the Court to adopt it as part

. u I
&Jl u:s ?ness .““ml mﬁlumhffs was Mr. Christian Yawo Emode, the
;tl“ ar ﬂﬁ‘nw ary @ora Golden Wings (SL) Limited.
Jr
55.Mr. ﬁﬁjgld the Court that he recalled making a witness statement on

of his evidence in chief.

CROSS-EXAMINATION BY MR. Y. H. WILLIAMS

12]J Fi By ALHAD! d.q



56.Mr. Emode described his legal status in Sierra Leone as a Ghananian, with

a resident permit but with no work permit. He informed the Court that

when he was working as a Company Secretary for Lora Golden Wings (SL)

Limited, he was doing so illegally.

57.He reported that the 2nd Defendant, Eduardo Myronenko came to Sierra

58.

59.

gi

Leone in February 2013 and that he was introdu

ymp\r Ros’ﬂsiqv and

Mr. Oleg Tsukanov to him. He stated that Mr. Mi enko oduced

as an Executive Director and that he s t

1] .Oleg
Tsukanov. He said that Mr. Myronenko and Mml'[ UK WW “ : ogether

till Mr Tsukanov left Sierra Leone. %l"

Illllll!i

i

Mr. Emode confirmed that th

I

y at Beach Road,

’rhc Ipe propl
Lumley was renovated, and paid I ordi[@olden Wings (SL) Limited

and that there was G:il

He described his rc”é\i s

organise rﬂ*

i

”m tenancy %{mem

I

il

e X

mﬁ}“Secre’rory was to file documents,
5; Gnd i| s he organised meetings; but that he
E m to the :%cﬂ of the company and that he did not have

mode r Ejg ii’ﬁ’rhm he had never filed any resolutions and admitted
w that one of his functions was to summon meetings of

)

shareholc W‘i He stated that between July 2013 and September 2014 he

did not write any letter to shareholders summoning them to a meeting

and that he did not remember summoning any shareholders meeting
between September 2014 and April 2015. He however stated that based

on a Court Order dated 13! August 2015 he summoned a share-holders

meeting.

13 |J.F.B.ALHADI J.



61

62.

63.

&4!_

65.

.He also submitted that none of the Plaintiffs instructed him between July

2013 and April 2015 to write to any audit firm in Sierra Leone requesting an

audit of the finances of Lora Golden Wings (SL) Limited.

Mr. Emode told the Court that Lora Golden Wings Company operated

.. g?cl:!:'“acnk (SL) Limited

Rokel Comim&rcial Bank
e Spte

only had a United States Dollar account, whjist Glara E[hod a
Dollar account and a Leones Account. “EE” Il ’ I
Iy, W

j“ the only signatory

Wil
Rokel Commercial

two accounts; and that they were at Rokel Comn

and Guaranty Trust Bank (SL) Limited. He said ’rhoi

il |
He informed the Court that Mr,(@leg S0
to those accounts; but that he] \

i
Bank, together wl’rht  Account :t

i

o) c! ﬁ|‘ natory

N cw shc? !gpd Larna, the Direclor of

Social Affairs in the G{% y. However, Ep‘c:rcm’ry Trust Bank, it was only

Oleg Tsukanov Hl‘i ’rha’r V\lf ~ the signatories. Mr. Emode

espoused 1 1 he kn Ly th s”a) Dollars went into those accounts,

but that H [701 kno IiWh xe monies came from; and that he did

not '
il

ate I e nmnnot know of Lidon Trade Company Limited and
J‘ ser ﬁ #Ompcny. He reported that Lora Golden Wings
Co nt_{m]as exploration business and that it was not a profit making

i
business. [scud he meant that, money was coming into the company

but was not going out.

Mr. Emode submitted that he knew Roxsolana Company Limited and that

he obtained money from Lora Golden Wings Company to do the

14|J.F.B.ALHADI J.



registration of the said company. He maintained that he did not know

that Lora Golden Wings was doing mining; but knew of exploration.

66.He confirmed that he was the Company Secretary and Promoter of
Roxalana Company and Style Research Company Limited; and that he
prepared all the documents that led the 2nd Plaintiff, Mr. Boris Farfell to

il
acquire shares in Roxsolana. Im '”!ii

67.Mr. Emode argued that he could not see ¢[py c L betw yhat he
did at Lora Golden Wings Limited and wH ]TIIIH xsolana
Company. 4}‘ |
|
Ui

ll

i )
i i
68.He reported that he was clos er ccﬂl Isata Yamba; and
that she did not inform‘ him that al 0 gdﬁms of gold was retrieved
from Oleg Tsukonov‘sn%{‘%

‘ﬁfﬂf -

EXAMINATION —IN- CuI'EF (@) SS — MUSTAPHA DABONTA TURAY

n’to Tur@y informed the Court that he made a witness

a [mm
69.Mr. @\ﬂ
l § n the ember 2015 and that he would like the Court

dl" nsi E@[ ar |5 evidence in chief. He said that he started work
1

>

f]in’renonce and repairs at the Kerry Town site.

tl)mmm-—(-}u-—w—r

mgs Company in November 2013 as a Mechanic in

70.He testified that he worked for the said company for 16 months before
being transferred to LGW Logistics Company Limited. He said that he was
informed that as from 1st March 2015 he would start work with LGW
Logistics, before being given an appointment letter. He asserted that he

asked the Human Resource Manager, Mr. Ibrahim Koroma questions

15|J.F.B.ALHADI J.



about his past service benefits from Lora Golden Wings Company; who
informed him that a decision had been made to add their past service

benefits to the new appointment letter; and that was done.

71.He informed the Court that a meeting was held with all of them as staff of
Lora Golden Wings Company Limited, in which Oleg Tsukanov  was
infroduced as the Managing Director, Eduardo ‘J Jé:!u)ko as the Chief

H“ wli

CROSS-EXAMINATION OF MR. MUSTAPHA [AB T. “!‘ RiAi? BY MR.

s My,

ew“{;.?'leg Tsukanov and that they

l ut “wo’r he never sent him to

Financial Controller and Boris Farfell. ;1 “’"
4

| L
72.Mr. Turay informed the Court thaj

met sometimes in K@H' nd Kerry
{
work in Kono. Hel TOi

ring Oleg ll,- in Sierra Leone, he used to
send his mc:in’renorkqu ir) ho and Kabala to maintenance
and repoi([ ' chines; Q’ﬂ e %iﬂ'lwere stationed in those places. He

{
admitted '

""I | llfi d that

7 rep
e :|a

G

..':;n
e s

wos duri

Oleb Tsukanov's time in Sierra Leone.

l- %H%wlﬂanov had two excavators, two bulldozers and
machines in Kono. He said that this was because Lora
EI

pany and LGW were both mining at the time.

T —
:'J
O=5"

!I"

74.He maintdined that when he joined Lora Golden Wings in November 2013,

the company was mining. He told the Court that this was because bailing

machines were only used for mining.

75.He submitted that he did not know when Oleg Tsukanov left Sierra Leone;

but that after his departure, mining continued and there were special
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machines as well, including cranes, caterpillars, excavators, passenger
vehicles, Hilux trucks, flight transport that were the heavy trucks and so on.
He pointed out that in Kabala, there were two bulldozers, two excavators,
fire force trucks, ambulance trucks, MAN frucks, plants, generators, heavy
and special machines.

EXAMINATION - IN — CHIEF OF THE 4™ WITNESS MR. ISSA ' |

Uy,

iﬁm “[“i
ofema ;l!m the

}’ ﬁ-" mﬁ %ljﬁiim Golden
inee i Lﬂmmqglg;ﬁgimed in February

1 ' iih rted working for Roxolana

4
76.Mr. Anyan informed the Court that he maé‘%liﬁ
27th of November 2015 and that he “ uld like

i

ider it as

part of his evidence in chief. He el

ST

|
Wings Company as a Mining”'
2013. He informed the Court th
Company and then cofifinued with L deW’ngs Company.

i mlv-
!I

/7.He said that he wa lt| e A bﬁ Ici'ror ;’rhe Company as well and that he
was a Gfﬂ ian na lhws 12 ’izmed the Court that he had a work
permi’r that ﬁ some ﬁimilﬁvagia and that it was not Lora Golden Wings

| i E [ﬂ
l u:“%HH iWc:s suspended from work and given a letter fo that
]
i iI'2015. He said that he was not given a termination letter

and h

\ﬂ!

_;

ork permit for him.

ﬁé&

“‘h‘p’r receive a salary.

CROSS-EXAMINATION OF MR. ANYAN BY MR. Y.H. WILLIAMS

79. Under cross-examination, Mr. Anyan informed the Court that as a Mining

Engineer, his role entailed acquiring land for exploration, infroducing the
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company to chiefs, taking care of the company's properties and pay

workers their salaries.

80.He informed the Court that Oleg Tsukanov, Boris Farfell and Voytovich

Rostislav went to Kono from Lora Golden Wings company to find land

from the paramount chiefs.

81.Mr. Anyan confirmed to the Court that, he acqui
and December of 2013 for Lora Golden Win s fo
did not obtain any exploration licence for the Lg? m

how to acquire an exploration I1cem#

il
82.He reported that Oleg Tsukonmu'tﬁ‘
during Oleg's time the company or *
in Kono. According t$ |

2013 and that anll

company wgs not mx%
‘§| Jﬁu

4]

.c{e. 'mcmm%/

fun 1

i, el 1

| e

ng from.

I t Oleg

Y

Reis § ) sl

%3

T
!

O in 2014 and that

onéi}ﬁﬁcovator and a bulldozer

I llll

o fo Kor

\ %’ygs not involved in mining in

‘c:nov was in Sierra Leone, the

T

‘ne was suspended from duties on the 11th of

UI'T tha
’mﬁ/ ”‘{Ld not signed any document for the company
sa

He said that he knew that the staff were being

|;HUnng ebold fimes and that he did not know where the

EXAMINATION — IN — CHIEF OF THE 5™ WITNESS — MR. MOHAMED TURAY

84.Mr.

Mohamed Turay informed the Court that he made a witness

statement on 27t day of November 2015 and that he would like the Court

to consider it as part of his evidence in chief. He told the Court that he
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was a former Mechanic; and that he worked for both Lora Golden Wings

Company Limited and LGW Logistics. He said that started to Work for Lora
Golden Wings on the 11th March 2014 and for LGW Logistics on 15 March

2015. He acknowledged that he knew all of the parties as shareholders of

Lora Golden Wings and the 2nd Defendant, Mr. Myronenko as the

Financial Controller and Director of both companies mentioned earlier.

“;H%Hlli !;

85.He espoused that when he worked for both con‘i nies, hﬁll ﬁ tationed

at the Kerry Town site. He said that he wosl;ﬁ'es
rented out, since he took out the machines #g{mhe -
were hired to. He also said that sal@#!iﬁ

Town.

86.He averred that mining operation
LGW Logistics; and dj
LGW Logistics didllhn'nin

He maintained tha llt;, ra

%!l | mT xp|orctio|?r§|lT

operation

87. II%ML!] |

“ATION

» Co

P

iy

)

i

$nds and go

%ﬁ,were

I

Tl
ukt‘ | lu“é,ég, hilst he was working for

ﬁﬁ ,mined. He pointed out that
e

h, Purundu in Kenema District.

&EE”

iama Se Eﬁl
|}§\J ngs was not involved in mining

iIst LGW Logistics did mining.

as

Eduardo Myronenko was in charge of Lora

working there as a Mechanic.

OF MR. MOHAMED TURAY

88.Mr. Mohamed Turay submitted that his immediate boss was Mr. Mustapha

Dabonta Turay and that he was the senior Mechanical Engineer; and

that he was the one that assigned duties to him and that they had a

good working relationship.

19|J.F.B.ALHADI J.



89.He admitted to the Court that he was arrested and locked up by the

Police in December 2015 for four days. This was because it was alleged

that he was the leader of a group that deflated and slashed the tyres of

vehicles belonging to Lora Golden Wings.

90.Also, he denied that he was the leader of another
outside the Court; but that he later went to ’rh%
{

men" and by that he meant his friends and colle

91.He also denied that he came to the preci
placard; and that his conduct show, i
Golden Wings Company. ”l

([ l

92.He also denied that
reiterated that he visﬁi

told that vehicles

of money.

MR. M. P. F

ﬁiroup of protestors

i
ircz:ut;irﬂ”ro remove “his

- il I
o

™
M~

Ju
o) é‘;hjo lie to the Court. He
aid he did; and that he was

6

O

i

0
S ———

e sites thzjr
n Id,nlthcw

lhmif'”
NA

qe had b
|
re

r { |
Y

he did not see any exchange

onstration out of the Court building and

as m@ﬁf back log in salaries, pay entitlements and other

94.He repo

[}}!fr‘ac

v
LL%%{H*M Lora Golden Wings and LGW Logistics.

t they have still not been paid the back log and benefits

they were entitled to.

EXAMINATION — IN — CHIEF OF THE 15T DEFENDANT - MR. VOYTOVICH ROSTISLAV
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95.Mr. Rostislav informed the Court that he made a Witness Statement on 30th

November 2015 and that he would like the Court to consider it as part of

his evidence in chief.

96.He confirmed that he knew Lora Golden Wings Company and that it was

incorporated in July 2013; and that between June 2(2‘;1":? and August 2014
S

about 400 workers were employed by the compan

97.He reported that during the period of ithe

company continued to maintain the stoff sTreH
m o
I,
ﬁ‘

{e bas
I

£

each as an adjustment to their sot

were being paid reduced sola

and those that were gomg

(@]

were on full salary. H

-4_..%??.:_:'

residence, quoran‘nne and not a
[epor’red t

eal%dim 1

site were on full sd|{:ﬂn/

98. Mr. Ros’ﬂsl;{:M Gmitted 1&&; _

i

I

i, ..

?" US$ 100
l Lough they

‘ﬁmoi going to work;
ed at the company
| &jme the premises and some

|<ers based at the Kerry Town

load runner machine was rented to

Slerr J ile 2 moni %} and the rent received was between US$
B ind US L also admitted that machines were being
4"'% d it erm basis to other companies after the Ebola
,bel ]Morch to May of 2015 and about US$ 10,000 to US$

20 Ogﬁ \, Erlggcewed as rent payment. He confiimed that the monies
received re being utilised to purchase spare parts to maintain the

machines and the workers.

79.He told the Court that the logo of Lora Golden Wings company was not

removed on vehicles and other assets, but that he mistakenly removed
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the name “Lora Golden Wings" from the logo on the boofts of the vehicles
and replaced them with "LGW".

100. Mr. Rostislav stated that no staff salary was outstanding. He stated
that a computation of all salaries and benefits paid was sent to the
Ministry of Labour and the Ministry responded that it was correct as
exhibied in Exhibit B 3, B 4, B 5 and B 6. He alsglaid

aid Eém’r salaries and
benefits were paid into staff bank accounts. and

the staff benefits was also sent to NASSIT. lriﬁﬂl
evidence of that to the Court. “é “.“ !lfi
1T v
101. He admitted that cars \:r (B SO ll w{HR%‘“H (‘S %QM for about US$
2,000 to 3,000 and sometime @ fo'r ou'r a CL al of US$ 5,500. He

reported that these m {nies were

|

of these purchases w%ﬁ

ﬁﬁl bd{ilisDC're parts. No evidence

ﬁiurt
102. Acc ing to !\}\'d“,? SIS Iﬁig 000was diverted to the account
of Oleg 41 ov Oncﬁ“fpc L)lts D 76 to 111 were the transfer
i imitri's ccoun’r to Oleg Tsukanov's account. He

doc g ﬂ
MMI W }ﬁﬂ‘ «L)c:ew:ng the loans, that Golden Century and
S

ed the total amount of US$ 900,000 into the

H B Oleg Tsukanov.
m i

R

resented to

e

qlll

I

erted that the loans were from Lidon Trade Limited and

103. He
Neftegazservice Company; and that they were given to buy equipment,
machinery, cars, heavy vehicles, excavators, to set up the office for staff
and to buy fixtures for Lora Golden Wings in Africa. He stated that no
account has been given for this sum by Dimitri Portnov of Golden Century

or Oleg Tsukanov.
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104. Mr. Rostislav stated that Oleg Tsukanov carried out mining activities
in Bindika and Bambakunaya in Sierra Leone at the end of February 2014
to the end of June 2014, when he was in charge of Lora Golden Wings. He
said that Oleg mined gold and diamond, sponsored by Lora Golden
Wings and who in turn received monies from Neftegazservices. He told the

ilkl
Court that this was not accounted for by Oleg uﬁ;‘y That instead,
:i “

l *ftlml*\“
105. He admitted that all of the workers of Lgrﬁ;“G o H

e o

were transferred to the LGW Conﬁ ﬂjf "tIThx for several
reasons. Firstly, Lora Golden Wm‘m ha mg\ H{H (j igome because it
o)

Oleg Tsukanov departed Sierra Leone in July 2014

.

|
was not generating any incom

the money the com%%my had

y could'not pay its staff and

m
a c}aﬂ from Neftegazservices.
‘i‘

Furthermore, it was d] red after ¢ ﬁukcnov s departure, that he

any; Neftegazservices stopped

sendtng mo ey to l.o ﬁh \ ﬁﬁm
I

il
d n% Co%ny

Fjégon sending money to LGW Company in order to

had mnsmonagélﬂh

{0 bmlﬁe%i ’mo’r due to this development, he decided to
mﬂﬂi I ransfer all of the staff of Lora Golden Wings 1o

d LGW. That it was after this development that

055|s olden Wings, upkeep staff and pay salaries. He said that he

sought ;L@‘pproval of Neftegazservices before setting up the LGW
Companies and it was agreed to send money only fo the new company.
He reported that meetings were held in Russia but no evidence or Minutes
of the meetings held were produced in Court.

107. Mr. Rostislav informed the Court that it was only the staff of Lora

Golden Wings that were transferred but not the machinery and
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equipment. That the machinery and equipment were s
of Lora Golden Wings, since it was only Lora

the exploration licences since they had the fwo sites.

108.

able to produce about fifteen (15) diamonds

He affirme

Exhibit Appendix J 12 to 17 showing list of diamo
d unde‘ ¢

|l

the diamonds Lora Golden Wings mine

accounted for.

109. He told the Court that a L{ﬁ

machines and equipment wos

d that Lora Golden Wings and the LGW com

from July 2014 to date;
iimli

o

t, to

till under the name

Golden Wings that possesses

panies were

U4 in Kono. Whilst
\Jﬁ W\:e not
\Mﬁ@m\ |

to transfer
50 stated that a €

|

300,000 paid to purchase ’rhre

nor did Boris Farfell(] '\[!9

il

the loans remain unpaid.

M Ay
T i
2015, the company had to do expl

accounted for ’rhmé \
m“‘h \
|
d
ﬁ\ \l“'
ﬂ me
since th

Sierra Leone in the name of Lorc:
110. Mr:iwa%lf“ v gmi-?l
equi t :
\ thformed the
\Wi\h

diamond could be found.

CROSS — EXAMINATION BY MR. M. P. FOFANAH

24 |

'lHj\

'itl*“'
“rmumhliere was a lien in

because the debts had not been pcnd He

Court that in order to repay N

rs to be shipped fo

h@ﬁ never materialised; and

v of Golden Century ever

place over the

eftegazservices,

oration, so that gold or
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112, Under cross-examination, Mr. Rostislav admitted that it was only af
the commencement of these proceedings in Court that he paid up his
40% share in the company and so did Oleg Tsukanov, Boris Farfell and

Momoh Ansumana pay up their total 60% share ownership in Lora Golden
Wings Company Limited.

113, He fesfified that during a meeting in Ju ﬁ'% Bﬁ?wn‘h the other
shareholders at which he was promised 65% shar ners ”ﬂlztm ogreed
to become an investor and bring other lnvﬁﬁtor ,er he
was only given 40% of the shares when Pagﬁl

e

n cmo be

—

formed
g‘mnd told him

L@lpn board a Sierra

me a shareholder

%’n

Mm—‘m-

because Oleg Tsukanov did the tn@i

that according to Sierra Leonmg

Leonean and that was how

with 25% share ownership.

'tiln m\

114, He agreed!u“
Neftegazseryices ga %Iilo

e
aemre——— 1

Id the .nur’r that @ company called
jﬁﬁlﬂﬁ:"lﬂl\iovember to December 2013 to
B

Lora Gold%{ Wings; ond }n oard, it was agreed that the three of
the cept l Ansu ?na, to borrow money from Neftegazservices
H:Iim i] rﬂ" aintained that he brought the documents to
Si H’ne and that the agreement to get the loan from
servi ’W@s not put in writing, since he as the investor initiated

‘ﬁnmell as it was his own function.
115. He insisted that there was a loan agreement between Lora Golden

Wings and Neftegazservices since without this agreement, there would
have been no transfer of the funds; and in Russia, the transfer would not
have been effected.
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116. Mr. Rostislav could not produce the loan agreements between
Neftegazservices and Lora Golden Wings; he reported that they must be
in the company's archive. He agreed that the loan agreements exhibited
in Appendix | did not show anything concerning Lora Golden Wings
Company Limited; but concerned Golden Century Company of which
Dimitri Pavliov was the Managing Director.

iimm\nw

117, He also admitted that Lidon Company did ot hcﬁ.l
agreement with Lora Golden Wings Compé;ﬂ Lin l\He ac d that

| | i
the agreement between Lidon Company an “‘%ﬁ)l ﬁ
Il

o

118. Mr. Rostislav accepted *timm“ i ‘/Ed "%mown Neu
{

and that he was also TT a share

119.  He al tesﬁﬁel@]ﬁo &%

Leone byl Wn‘eil c1n|| mifr

weﬁl(m - ‘ nctions;

i
4

/

loan agreement but an agency ogqﬁﬁ ’

===

h
Lgc:zservice Limited

i

; “r Q\lﬁl“‘ector in Lidon Company

b

4
ﬁ!ﬁmﬁj ent bought and shipped to Sierra
[

nov and used by Lora Golden Wings,

st B

Limited. ‘31“

T —

e ]lum that Exhibits C 9-13, which is the Defendants
w rﬁtﬂr was available at the time that the inventory was
take im‘pu to him by Counsel that Exhibit Appendix M, which is the

i
Plaintiff's ntory, was also in his possession.
121. On the question of whether Lora Golden Wings kept a record of all
the machinery and equipment shipped into Sierra Leone, he said that he
did not know since it was Oleg Tsukanov's responsibility. He later said that

there was a record.
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122.

123.

Counsel put it to him that the equipmen! and assets did not

personally belong to him; to which he responded that, some of the

equipment and assets of the company belonged to him.

him, he reported that prior to the incorporation o !grc

In explaining how the equipment and assets p

spoke to Mr. Farfell in May 2013 and the a

Voytovich Rostislav, would transfer about L%ﬁ

1.
Fifty Thousand United States Dollars) to a nﬁlﬁmrz
l

wﬂj}?ﬂgmélﬁﬂ%sm

name of Saar Dreizer from @ 1owrﬂii§

Dreizer he opined, was to hcvm‘

"

(|
some equipment, excavators,

Voytovich Rostislav. Byt that wa

s

ant 1F

-t

invoice bearing the Fik% f Emma Dr

T\

1

M

)

124, Counsel suggeéﬁiﬁd fhg
discussiond %I l; r. Rosﬂslﬁg dis
it was,afact 1h eg Tsukghov was a rogue.
nﬁmm h

!

M

S J
exc

1

ersonally belonged to
&E)Iden Wings, he

"
.mlﬁ@fﬁbsk.” Saar

'-!itri Potnov to buy

that he,

,’;ﬁm and

by the

dozersijgnd so on in the name of
on H[”ps’reod Dimifri made an

I ifgltib 4 .
: “h\ d transpired were simply personal
sed with that version and claimed that

C

‘!?&Eis av aﬂmucloimed that he provided Oleg Tsukanov with @

$ !JH } bb"ro buy equipment, heavy weight vehicles, cars and
‘Oleg was then supposed to exchange the money with
b

equipme "le had at Style Research since he had completed his time as

the Director-General of Style Research Company Limited. He also

reported that between July 2013 and July 2014, whilst Oleg Tsukanov was

controlling and managing the money of Lora Golden Wings Company; he

was responsible to disburse money.

27|1.F.B.ALHADI J.



126. Mr. Tsukanov was responsible for the financial aspect in 2013 and
this entailed withdrawing money from the company'’s accounts and
payment of salaries and other expenses incurred by the company. In the
year in question, i.e. 2013, Oleg Tsukanov gave no account or report on
the financial activities of the company; and as a result he, Rostislav

brought in Natasha in January 2014 from overseas.

127 Mr. Rostislav submitted that as a director of}f§

N ‘ﬁ e asked
Ut h ﬂimever
minutes of their

pem. He said that

a few fimes for a financial report from Mﬂ]“ suk
given. He admitted that he spoke personall
skype but that he did not put itin anﬂ ﬁmm
discussions. He said that it was ?e
he did not call for any meet‘:‘r@ %
demand for these financial reports. “
l“ﬁ\ \\“ |
128.  He reporte&l\ﬁ
Kerry Town af the enclflm[‘

or fitle de o propal

lg F ard of Directors fo
1

iy

I
| \Ls bought a piece of land at

m“mﬁ L'e had not seen any conveyance

olden

'§
——

stions about how money was being paid to

.
Ee—

=3

_::.5
= O
.:ﬂr_::
m—%mﬂ
nﬁow
3
.
=

gs (j l where the money was coming from; Mr. Rostislav
r:*lﬁi'that from December 2013 to around February 2014,

e from Dimitri Portnov and this amounted to more than US$
100,000 Hundred Thousand United States Dollars) for the purchase of

land at Kerry Town. He confirmed that the company’s machines and

equipment were parked at the Kerry Town site. He stated that monies
were paid generally by Mr. Dimitri Portnov info the personal account of

Mr. Oleg Tsukanov.
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130. Mr. Rostislav later reported that in actual fact, Mr. Tsukanov gave
him and the others the conveyance for the Kerry Town sife he obtained
from The Administrator and Registrar-General at Roxy Building; and that a
structure which has the company's hangers and houses was built on the

site.

il
131. He rejected the suggestion that he al h@ “M}bloyed the 2nd
Defendant, Mr. Eduardo Myrenenko; but that he| -ona'.l &—ﬁ yed him
- reem }f{i‘th the

to work for Lora Golden Wings in consulte:ﬁrl) [T
other directors, namely, Boris Farfell and Oleg kc c:n at they
knew of his employment and ’rhexi%ﬁ ll 5 i’m-lle however
admitted that there was no V\:Tjj P d ﬂn umm! Q H,he agreement of
the other directors in the appoinf m of ’E;h yronenko.
R \ E h‘
132. Mr. Rostislav G%% 2d that a nlw g %‘ was held in February 2014

between all of tHg“fhr n which itawas agreed that Mr. Myrenenko

was fo be , appoin g!’ﬁ\ a Director of Lora Golden Wings

Compony{“.g d. He how!

inted out that there were no minutes of

T ng - id that|iMr. Myronenko was fo take over the overall

:he ME "*me mﬁmnj ‘. to confrol the overall running of the
.d“‘%; Tf] m \“lll'*

ter told the Court that he suggested to the others the
,.

lof Mr. Myronenko and they all agreed. He said that in fact, it

was Oleg Tsukanov that introduced Mr. Myronenko as Executive Director

to other members of staff of the company.

134. He denied that it was Mr. Myronenko's imposed appointment that

caused the problems and disputes faced by the company and dalso
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denied that he wanted fo remove Oleg Tsukanov as General Director. Mr.
Rostislav replied that in fact, he brought in Mr. Myronenko in order 1o assist

the General Director.

138. Mr. Rostislav stated that all the financial records of the company

were available after Mr. Myronenko's appointment in February 2014 and

| n “
136: Mr. Rostislav reported that he formecﬁw e lli% l‘.lg panies

that he had access to them.

on 5th November 2014; Exhibit - Appendix E EH th ort Lora

Golden Wings even though Ebola hqﬁlﬁ mm m fr

%ﬁ“slov submitted that the four
*é: ‘Golden Wings, informing
‘ ﬂ]e new LGW Logistics, LGW
so admitted that the LGW

ed. He i%
mﬁi’nenf machinery, offices, licences,

D — ]
—M‘
e
—M
:E.—:tf’

4
137. In his testimony fo the Aﬁﬂ

-_'i

LGW companies wrote |etters to ﬁ
them that they hod{i m transferre
Mining and LGW‘ In

compames were olsgiéﬂ EET

staff and ﬁq }% m

FOG

-W-:-‘"-“E-"—'%”

onal snte“:ﬁl\

1)

}vﬁw t some of the equipment that belonged fo
]

bemg rented out and were being used fo mine
}Hemo and Kono under the LGW companies.

139. M 1

Lml‘si’rislov informed the Court that it was impossible to send
money directly to Lora Golden Wings as a loan because the loans from
Neftegazservices were not invested in Lora Golden Wings; and for Lora
Golden Wings to continue to function, monies had fo be diverted to the

LGW companies.
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RE-EXAMINATION BY MR. Y. H. WILLIAMS

140. Mr. Rostislav reiterated that there were loan agreements between
Neftegazservice and Lora Golden Wings that were in the company's
archive. He identified Exhibits D 7 to 17 as evidence of the loan

agreements between Neftegazservice and Lora Golden Wings.

||”"H"|||i
141. He told the Court that 3 excavators, 2 bullcl €rs, obimﬂﬁﬁ! 3 heavy
] {
duty trucks and about 2 generators belongg to ' PI also'sgiid fhat of
these, 2 bulldozers and 2 excavators were in Bgii?ﬁm | I I| th
iy

| ﬂ Mj ,
142. Mr. Rostislav could not praduc ﬁc m ﬂ%r{ ﬁ,yjdence to prove
Sular LE‘% ipment ‘and machinery. He
said that he could not because th ﬁ ! erJHWQS in Russian and that this
case was also in proglrl ﬁ T &

Russia an [; 6.
4 m %

E U
143.  He explained ti“kgﬂo - ﬁ&J“ 050,000,000 (One Milion and Fifty
Thousondl@ﬂ ﬁr States [Qr{arsw equipment that was purchased were
not L] |

r—
"

P —

q
how much he paid for those L

 Golden Wings or his name; but that Dimitri

t x' of Lo
4 ni them ’%T - ﬁﬂ‘ : ompanies under names such as Roxalana and

.zlﬂg iiﬂ M 1ﬁ1ﬂ‘m7¥

144 iﬁﬁonse to whether he was responsible for the control and
\a

o }:l l
financial'm

n::]gemen’r of Lora Golden Wings, he told the Court that after

A

the Ebola Virus Disease period in Sierra Leone, he started to manage the

finances from January 2015 to the present time.

145. He reported that over US$ 100,000 was disbursed to Oleg Tsukanov

and Christian Emode to purchase the land at Kerry Town and could nof
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tell whether all of the money was utilised 1o purchase same. He said that

he saw some receipts for different amounts pertaining to the land.

146. Mr. Rostislav submitted that the company did not have any external
quditor. He also could not tell the Court how the company was regulated.
Instead, he said that since there were no finoncuc:l documents, he
decided to bring in Natasha from Moscow to assis i"“\‘&bf the company
applied for a work permit for her. § %“imt

. | m

147. He maintained that he was not a sharjér‘oi : \ﬁmmﬁ zservice

=

but a business partner. He also salqﬂ = ﬂm T any des services
but did not expand on whjﬂl! rvi l@ﬁ%{% %fﬁ{pn Company he

by

averred, invests in different ’rho’f i'Was an investment
company. He also po'r’red out 1 Bohg fcrfell used his son Dimitri
Portnov, as an ogenﬂﬂ Buy and exp Jﬂ;pmen’f He said that Golden

Century was Dlmﬁr“ror

dfh

jvate c:onﬂpcny

lll‘l

f’re LJLrwces was registered in Russia, Lidon

148. He-z%ﬂ

&

DECISION

ﬁml ! registered in Sierra Leone; whilst Golden

and incorporated in Hanover, Germany.

I

Having enumerated the facts of the proceedings in Court and before deciding,

| need to address a number of pertinent issues. The first question that arises is this:

149. Do the Plaintiffs as shareholders of Lora Golden Wings have a right
to sue another shareholder/director of the same company? The answer is,

without prejudice to the rights of members, Section 256 (1) of the
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Companies Act No 5 of 2009 . It gives the Plaintiffs as

shareholders/members of the company the power to apply to the Court
for an injunction or declaration, to restrain the company from inter alia,
........ (c) an act affecting the applicant's individual rights as a member;
(d) committing fraud on either the company or the minority shareholders

where the directors fail to take appropriate ac’non to redress the wrong

done: (e) where a meeting of the company canp {””gm:otled in time fo
be of practical use redressing a wrong dona‘ the ﬁ%ﬁ y or to
minority shareholders; (f) where the dlrec’ror}“ reli er| % rofit or
benefit or have profited or benefitted from Thgxn!ﬁ ¢| ach of
. | Hlillllﬂl

I
I
150. Shareholders are also euu Hﬁi recj seek Juc}}uol enforcement of

4|||

their rights, most mgnlflc nﬂy forb

h méhﬁlgemen’r s fiduciary duties

Umeons of derivative litigation;
Velasco, J. ‘The‘lﬁ\m ol Rights of'the Shareholder’ University of
l*Bewe

1908 ,.1 at 421,
[“]!“l “I

g )

Tol ]]@JE the utles of which they are the indirect beneficiaries;

M. ..

that have clearly caused some concern to all the parties in this case; and

to the company ond nareholders

California, Davis, La

iwec’rors are conflicted, shareholders are

gy
R
j—

on on behalf of the company and this allows

]
ILe facts and evidence before the Court, issues have arisen

such concerns have invoked the provisions set out set out in Section 256

(1) of the Companies Act of 2009. Members/shareholders/directors have

been excluded from the Management of the company unconstitutionally;

issues or allegations of fraud in the company and against each other
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have arisen; disputes around convening of meetings of the Board of
Directors or Shareholders; and accusations of invalid profits or benefits
accrued by directors/shareholders have been made. As such, the fact
that evidence has been led fo show the aforementioned, satisfies the

conditions laid down in Section 256 (1) of the Companies Act of 2009 and

therefore  answers  the question in affrmative  that
shareholders/directors in a company can bnn ”mM{’ against fellow
shareholders/directors. l!ilmm !
y, \ i
153. There is also enough evidence before

g

hi,of which will be

have been in breach of their fidual “
sides have exhibited serious ganflic
delved into later in this judgmgmmu \ l

“ mhi

154. The second qu*%%ﬂl’ is: Was th u pgre -holders Agreement prior
of Loro den Wings (SL) Limited? The
m&ﬂa s Farfell on the 8" and 9" of

efendant, Mr. Voytovich Rostislav on

mm%%

::qamo_r

_.._""“—""__.___‘-‘”»I-U

s

to or after the m{q@‘

ﬁl
’ ond #ho r th
f th of J< a'u ary 2016 and of the 2nd of February 2016
p’r, o 1orporc11|on of Lora Golden Wings (SL) Limited,
gt@@ ns ’fher with the 3 Plaintiff, Mr. Oleg Tsukanov were

,lﬂ’fs were reached. Minutes of those meetings however

teshmonles f the

Decembe,'

0

not u’ en and this was what contributed significantly to the dispute

E@ parties. | have no doubt in my mind that there was an oral
agreement and that it was @ serious error of judgment not to reduce it into
writing, considering the quantum of money involved. | wonder what
would make a group of people with @ capacity to invest such volume of

funds, decide not to commit such investment into a written document?
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155. According to Mr. Farfell, they decided that they should each be a

156. Mr. Voytovich Rostinav told the Cour@phat

director on the board, as well as shareholder and the role they should
each play in the company. That Mr. Oleg Tsukanov was o be the General
Director in charge of finding the office building and to convert it info an
office and accommodation. | am of the opinion that, this was part of the
agreement befween the parties and Mr. Rostislav chd not dispute this

assertion in his testimony. 1“1 ll“}

| ul H
sho EM in i:ﬁzz

&D\‘ﬂyestments for the

of the company.’

kcnov

W
fl

and himself, agreed on the establishment of h
Wings (SL) Limited. He said that thet\(ﬂ m
of financing the project by pu

implementation of same c:n th ll eratio

That Oleg Tsukanov was to be i . coﬁﬂ ﬁ" of the pro;ec’r in Sierra

Leone and be c:p;:ii “1 to the ﬂ Fﬂ], of Director-General."  Mr.

Tsukanov was qlé%]i monsible f'ﬁ* he ‘daily management of the
compcnyc d the fe&? oh ' ﬁ{:@c_umenis.‘

[]li HH ﬁu

157. I os’rlslo ver5|on of events. | think he was telling the

MH |he ﬁ{ ove testimony and more particularly, that he

.tl“ ] fupi horge of the financing. The issue | have with his

ﬁl l w ’has not been able to produce to this Court evidence

of his'fj g of the business activities of Lora Golden Wings (SL) Limited,

which in es mining; except for his paid - up capital which was fully

paid only as a result of an Order made by the Honourable Mr. Justice
Sengu — Koroma, J.A. on the 13t of August 2015. In fact, none of the
parties had paid their share capital until the said Order of the Court was

pronounced.
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158. There is proof of loans being given to Lora Golden Wings (SL) Limited

by Neftegazservice Company and Lidon Trade Company Limited in May

2014 to July 2014, much later in the life span of the company, but proof of

a direct link with Mr. Rostislav has not been furnished. As | mentioned

earlier, | do believe him when he said that he was supposed to be

responsible for the financing of the project; but no evidence has been

of Lora Golden Wings Company and himself. S0 t uest'ﬁ"rﬂ
where is the link¢ zl[ilh

159 Mr. Rostislav maintained th@“ﬁ

Portnov.' He said that they agr
were to be bought fr {n loans p

il _
proferred or submitted to this Courtf to show a ne ) ‘Loem{een the finance

- W,
Uy

ife
ﬁml his son, Dimifri
’r'c:}h!}’( e equipment and machinery

(|

i
ety
P
et

e

e ———————
o ———————
esi——
—————————

‘necessary equipment purch ses t
tf

bs)ulﬁllcl—;;ﬁegczservice Company

Limited and Lidon Tr@jﬁé Wiied: and j Fy would remain the property

3,
companies yould h@l!q(ﬁ‘ ah

‘rhe:ﬁ m
.qi“

of these two cod‘lﬁ? ni “he scid!‘ ,Ls were repaid.’ That the 'two

l‘“lmiése machines and equipment until

& hﬂﬁ testifjed that the three of them incorporated
ings (SL) Limited on the 4th of July 2013 and

%9 first's, w&%‘{m;ﬂr& ls and directors.

they reccﬁk}j ’ ﬁir loan
i

160. \ M%{ Héw that the parties agreed orally that Mr. Farfell should
be in'ick i‘ of equipment purchases. But how they were to procure the

h
machin€ d equipment is in dispute and provision of the financing of

them is also in dispute. Whether it was agreed that Mr. Farfell’s son, Dimitri
Portlov was to be an agent for the purchase of the machinery and
equipment as part of the agreement, is not clear because fthis is also in
dispute. A review of the loan agreements, which | will discuss later, has not

revealed any information of having a lien on the equipment and

" 36|J.F.B.ALHADI J.



machinery. There is noO doubt that there is a business link between Mr.
Farfell and his son, Dimifri Paviov of Golden Century. Also, there is a strong
link between Golden Century and Neftegazservice Company and Lidon
Trade. However, what is clearly certain as well, is that all these companies,
all three of them are distinct separate legal entities from Lora Golden
Wings (SL) Limited.

| w%lliﬁl[”;

{
161. Again, it is instructive to note that nonﬁj thes m%’ﬁ ssions or
1

j stifiedl|fhaf| there
were no Minutes of the meetings prior 1o“hme tmoﬁ\ of the
LT
: I
162. Thirdly, should the shcrgw\%{ﬁ‘ﬂi/ Hgiﬂhcl)rs hovg“documented their

: | hsi

resolutions? h iii;
i I
d“!\] “ﬂb@\[ﬁﬁi‘gﬂ;‘hgreholders, who could also be

163, Itis well estcbnéﬂﬁd
lat o ing and unanimously give their assent

resolutions was reduced into writing. The (parti

e

e

company; and not surprising, they d@s}ﬁ U

o

|

e ———————
e ——————

the direcﬁéi presen
to a ‘wﬁ dbes not matter that no formal resolution was put fo the

13
es M olders have given their consent to a proposal, it

@’Hhey should have held a meeting. This was confirmed

.

in th s of Parker and Cooper v Reading [1926] Ch 975 where the
Court h ‘

I

L at, all the members had informally ratified @ debenture
granted by the directors, even though no meeting had been held. This
decision also establishes that all that is required is the unanimous assent of

the shareholders with the right fo vote: Re Duomatic Limited [1969]1 2 Ch

345. It has also been held before that, it is only in small private companies
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that the informal agreement of all the share — holders is likely to occur;
Attorney-General for Canada v Standard Trust Company [1911] AC 498.

164. In my opinion however, in spite of the above legal authority, it
would have made good business sense fo document same. This is
because huge sums of money and investment were at stake and in order
to avoid controversy, as is clear has developed b M “rl“ he arties. | am

of the view that, the parties agreed and gave tm unonm“ ssent 1o

| Iy e
165.  Turning fo the fiduciorvt'iil J!\uw\ﬁ“ﬂ“mwm l%’ company as the

next pertinent issue. What are

most of the proposals, if not all, as submtﬁeq%“:)

the reservations | have expressed. “\h ‘
l

fidl :ior%- uties of the directors of a

company¢ How do efine a dlraj. i a gtﬁjmpony? A director is an
agent of the corr‘ practice, I§|f lf subject to much control by

his principal, 'rhe m

mee’fing:! erle ond Me ?n
(Harcourt, B : World an, rewsed edn, 1967) . In some respects, ‘the

ing ’r bgh the shareholders in general

%gﬁi'ém Corporation and Private Property’

ﬂ a full trustee, not least because his main
Z H” fial one and he may properly fake risks with the

thh a frustee in the strict sense cannot'; Birds, J et al,

pcmv Law’ [2004] 5t edition, Jordan Publishing Limited,

166. Directors are seen as trustees of company property, which is in their
hands or under their control; and the main ramification of this principle of
trusteeship is that, a director is accountable as a trustee for any
misapplication of the company's property, in which he participated and

which he knew or ought o have known to be a misapplication; Selangor
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United Rubber Estates Limited v Cradock ( No 3) [1968] 1 WLR af 1575-

1576. ‘A misapplication in this context means, any disposition of the
company's property, which by virtue of any provision of the company's
constitution or any statutory provision or any rule of general law, the
company or the board is forbidden or incompetent or unauthorised to
make, or which is carried out by the directors o’rherwme than in

!EE
accordance with their duty to act bona fide, ?4“ h |nTerests of the

company and for the proper purposes; the sec,% hmb not only
misappropriations of the company's progerty d| ]pns in
favour of third parties, which do not satisfy th lm’r ¢ i ll m Bovyle &
Birds (supra) at p 498. u 1““\“““ \' “
i \m l \ I
167. ‘Where the directors hav %Pssm Pai ¢ control of the property
beneficially owned tm m ‘Flrus\‘eesh'.p will arise whether

‘:my in one or more of the

e compdad
> in the C

the property is Ieiit
directors, or in a f 1% p 1Boyle & E!‘«’:i (supralat p 499. A trusteeship
has been to cove Fﬂ ]% to the company's credit in a bank
occoun1 &er United RUbber Estates Ltd v Cradock (No 3)(supra).

l-,

||||““ lm _\; l““ “lu umkﬁ“ c’fors fiduciary duties are as listed in Article 19

le]s of Association of Lora Golden Wings (SL) Limited or

l

Sectia 31 of the Companies Act No. 5 of 2009. However, the
most CQ ];L olg fiduciary duties include: to act in good faith in the best
interest of 'the company; not to make secret profits; to avoid conflict of

interest: Boyle & Bird (supra) at 493, 501: the duty to keep proper books of

account and the duty to exercise care; Dorchester Finance Co. Lid v
Stebbing (198%) BCLC 498.
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169. It is also an established general rule that, insofar as a director of a
company is bound by fiduciary duties at general law, these duties are
owed to the company only; Percival v Wright [1902] 2 Ch 421.

170. Al of the parties, as in the Plaintiffs and Defendants in this matter
are and were in a position of trust and are all 1herefore accountable for

- i il
the assets of Lora Golden Wings (SL) Limited. e-_‘- Hua'crhes are jointly

Il and “ﬁ:"%m s of the

company. If is clear that the parties e en §p the
company was incorporated, what role eac “ ersor

h@ - lay. Mr.
Farfell was charged with the procuﬁ%([; mochxnery
I

o
ﬁ%Uﬁl %ﬂ““”

U(xl”enku bu ame a director on

and severally liable and accountable for the as

Mr. Tsukanov with the hncmD

bringing In money; and of co

m a

the Board, albeit without any forn\w Hl rAHWT or Board approval and
he became en*ru‘s’k‘% \ ith the - fgnys physical assets and
financial/cash asséfs. E

a trustee for ny mnso‘éﬁ ic m
*ziﬂ Fﬂ\“i

every di e or is therefore accountable as

“‘Wﬁil ompany's property.

ﬂ ctors ocﬁ‘ed in good faithe Every director had a duty
Iﬂm‘ s’rly gb n& he considered to be in the best inferests of
i!“ orr‘ \m hey uld have exercised their powers for the purposes

W \ 1 th l§’<:onferred and must have avoided any circumstance
whe % uties to the company were in conflict with their own personal

l
interest must have taken proper care of the assets of the company
and must account to the company for any unauthorised gains made out

of their position; Barber, B. ‘|CSA's Corporate Governance Handbook'(2"d

ed, 2011) Published by ICSA Information and Training Limited, at p 48. In

other words, they are in the position of a fiduciary and should be aware
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that they owe trustee-like obligations  to the company; Regal
(Hastings)Limited v Gulliver [1942] 1All ER 378.

172. | am not convinced that Mr. Farfell and Mr. Tsukanov infended to be
honest from the beginning. This is because they did not disclose their
interests in Style Research and Roksolana companies fO Mr. Rostislav. Even
ihough Mr. Farfell testified that it was only at a laf IS it ne bought
shares in Style Research Company, | do not Th‘ e wmﬂl% honest
and acted in good faith at the start of the digcussignsilfiins P llinat s,
Mr. Farfell and Mr. Tsukanov really believed l“\qi‘th L \mﬁ]ﬁny they
were about to establish, that is, Lqﬂﬁ lﬁ@ﬁﬁ@ Tv]i‘r*{ s | imited, all the

shipments of equipment and { i *% ﬁ en in the name of

e

Hehine
|
Lora Golden Wings Compc:nr\(!1 : T

[l |

llu | ||!“

s ation llj.?l.}gb e 0! mm‘us’foms waiver Mr. Farfell raised as an
excy er E loy to ﬁ:nsfer the equipment and machinery to their
£ et
?cml

qﬂ“ “lshi

nt i&l;{l ctly there. They should not
have been sent to companies in ﬂﬂ ey h‘Hﬁﬁljn’rerests and were in the
same business of mtf“ % his created %%‘gnﬂict of interest and raised
suspicions. "1\“ “\ “ \ m

~
w
—
= 7
@
Ty

m ‘ void paying customs duty. What was better

e name of the new company, Lora Golden Wings

m |
egﬁﬁl “I’Wcs created for a new purpose and with another
E@o had no interest in Roksolana and Style Research

b
2\ believe Mr. Rostislav, when he said in his testimony that, the

inve

Compa
trust he had developed in Mr. Earfell and Tsukanov was taken advantage
of, because he did not know Sierra Leone. | think at the beginning, Mr.
Rostislav acted in good faith in attempting to invest in the new company,
Lora Golden Wings (SL) Limited.
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174. | say attempfing to invest in Lora Golden Wings because, even
though it is quite plausible that he was behind the initial investment in the
setting up of the company and most probably, in the financing of the
machinery and equipment; Nno direct evidence WaQs submitted to the
Court to show that the capital expenditures, that is, the money to
purchase the machinery and equipment were dwecﬂh/ his own finances.
Also, no evidence WwWas submitted to the Cour p\ that he was

“Neftegazservice Company and/or Lidon Trcdet‘ ited. | “m\ i
\Hza

“"'“‘\ }!‘\\\im -

ﬁ‘ of Lora Golden

y of the statement

175 On the issue of the loans, whi

Q =B
P

Voytovich Rostislav, were orr@
4
Wings (SL) Limited; | have no

1 e vera

made by Mr. Rostinoy, in para llqﬁ witness statement and

' ‘! at "that € L%why Lora Golden Wings (SL)

particularly where he\%
Limited's shares dr% locat

such 0 despite the fact that none of

the shareholders, ex ié, ff

projec’r."\ti{“ ‘M bellevcll" _

Ggreﬁm .

%&r that money had been invested in the setting up and
ope mimefore the actual incorporation of the company. It is also clear

U ﬁu‘r contributed a single cent fo the
use, according to the informal/oral

red int@ prior to the incorporation Lora Golden Wings

"m m‘ was responsible for the documentation and
co

ny, whilst Mr. Rostinov was to provide funds for the

that all shareholders were not fully paid up members until the Order

of the Honourable Mr. Justice Sengu Koroma was made on the 13t of
August 2015.

176. However, what | have not been able to establish is the nexus

between the loans that Mr. Rostinov claims were organised and provided

421).F.B.ALHADI J.



Wi | have perused the 100]‘5{& -

4‘“ 'nlsilo |

by him to Lora Golden Wings. He said in paragraph 10 of his witness
statement that he organised the provision of loans fo Lora Golden Wings
Limited from Neftegazservice Limited Company registered in Russia and
Lidon Trade Limited registered in the Brifish Virgin Island. That between 5"
November 2013 and 12t December 2014, the loans provided were to the
tune of more than US$3,500,000 (Three Million Five Hundred Thousand
gn‘c‘i@?ﬂ Defence, M.
hic'.eﬂ“%i jgets, tools

| 'sgbsolu ‘égld for
|

ml o
enl “[h“s“mmm \M@}Ued that, most of

@ ech\iH rvice Company Limited as
|

the Lender and Gol\m" Century {ﬁ' as \!E%e borrower; rather than
between Nefleggzs ,% U Limited  ane \1‘
Volume D23 to [!I}Bﬁ ar (

ﬂ)rc Golden Wings. Exhibits
Limited qa@ ‘olden Cé‘sﬂm}r\/
10t Decem, 14, Atsoll-

rocill of
i Hik!gndtor\/ to these agreements and no evidence
% ’ @j o this Court, linking him to Neftegazservice Company
| I

rector or creditor.

Leones). Furthermore, in paragraph S of the am
Rostislav averred that ‘the equipment, machineryj
and accessories of Lora Golden Wings Limjjed

by him through companies that he owns and/ofjcor

-t

the loan agreements are betw

ogrmﬁﬁ%‘en’rs between Neftegazservice
y ranging from 28 October 2013 to

hat'is obvious from these agreements is the

’\ these disbursements were not stated. Mr.

®

Is

o

P

as

o

)

178. Also!'even if Mr. Rostislav was a shareholder or was in control of this

company, as has been claimed, it would have been the Board of
Neftegazservice or its Management that would have approved the loans
and not him alone. | have not seen any proof of his ownership or control
of Neftegazservice; nor any direct evidence of Neftegazservice Limited

giving Lora Golden Wings Company any loan during the period in time of
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Oleg Tsuk

repaym

anov as the Director General. In other words, | cannot see why

ent of the loans given 0 Golden Century by Neftegazservice

should be made to Mr. Rosfislav and why it should be the business of Lora

Golden Wings to make this repayment. | cannot see the nexus.

179.

| also observed that, under the General Di * iill mip of Mr. Eduard
Myronenko, loan agreements in Exhibit D 10““@‘“@ etween
Neftegazservice Limited and Lora Golden Wings [ \ %\gﬁered
to from May 2014 to July 2014. | note th ié‘ \h We did not
it len Loro Golden

specify the purpose of the loans. Itﬂw

Wings (SL) Limited totaled US% ? @mm
however, that no evidence hc!s! @j

it was Mr. Rostislav 1h“t provide

Golden Wings Limi’re'd;m
Limited, did the BOg[d ©

180.

SGFVI

tl\“ oy

services

equipmen

Add'ﬁg ( I noal

==0

i

ﬁriﬁqd | still maintain
nfjll ed to thi

lm \ Court to prove that

amount i

¢ ovbﬂ [Twenhoned loans to Lora

\ Eﬁ:}, it at all, to Neftegazservice
Golden W m

approve it¢

|
"
the 1st of July 2013, a confract for

wc:s i~n’re,red into between Lidon Trade Limited, a

Ng;

w—m'—""_"""—.- o p—
e :r O
e

er the laws of the British Virgin Islands, as the

xh 1,
i, gy

mny as the ‘Performer'. The terms of the agreement

en Century a company with its registered address

Golden Century was to perform services such as: exploration,

I e complete set of special equipment, machinery, fools and

t and followed by delivery to Africa and services for permission

to use in Africa.' The price of the contract consisted of: remuneration of

Golden Century of € 5,000 per month and the price of the contract was €
3,100,000 (Three Million One Hundred Thousand Euros). The contract also
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stipulated that it was not assignable to any third party without the written
consent of the other party.

181. This is where Mr. Farfell's fiduciary duty to act in good faith fo Lora
Golden Wings also becomes questionable. The company Golden Century
is run by his son. It is clear here that it is Golden Century and Lidon Trade
contracting to do a competing business with Jii (%Fden Wings. Mr.

Farfell has been working closely with his son. Is thigingt a cﬁmt fm’rerest

.lnnnm,“ " ”I]H
| "llllnn”
T N

Linuh‘ﬁrd and Golden Century to
purchase additional e _uipmen1 0 m’ rogﬂfﬁ:hon programme; which
included a helicop’réﬂ son Terex

Mercedes Actros‘%

as welle Of course it is.

—

182. Exhibit D 125 is an odder'l
| }
March 2014 between LidcmIl T

h Terrain Crane and a frack
total 0 @ nt of € 2,000,000 (Two Million
Euros). Up to Exhibit Eﬁ“ om c’rs between Lidon Trade Limited
and Gold%"ﬂ tury le ‘ﬁ o’r between Lidon Trade Limited and
“ml’red r Mr. Rostislav, the 1st Defendant.

Lora IT‘ lden :}
- i | see no nexus between Mr. Rostislav and Lidon

1ﬁﬁ S nﬁm ain
mite m %}Hi'any nexus between Lidon Trade Limited and Lora
Gol ‘l : s Limited. This contract is clearly between Lidon Trade Limited
and Go‘ ;mc

]
entury Limited; companies that are not parties in this action.

184. The other pertinent issue that needs to be addressed is: Did the
Directors/Shareholders of Lora Golden Wings have a right to exclude the
other directors/shareholders from participating in the management of the

company?¢ According to the Articles of Association of Lora Golden Wings
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183. Furthermore, Article 26 postulates that 'a rﬁ lution Im
+

-
.q“

(SL) Limited, Arficle 21 stipulates that ‘the company may by an
extraordinary resolution remove any director and appoint another person
in his place.” Article 23 prescribes the circumstances under which @
director may be removed from office. Article 24 provides that ‘the
quorum necessary for the transaction of the business of the directors shalll

be a simple maijority of those present.’

wmtﬂl[m

b

signed
as a ;h.ﬂion of
the directors passed at the meeting of the dir]g‘gﬂo S me d, held

] m‘c“‘l an '1ie members

and constituted.’ The Article also prq':{
of the board .......... may p@p ip “

=

by every director shall have the same effeaﬁ‘ nd

e

g of the Board

Tel\g hone or nny communication

[ ipc‘}ﬁﬂg in the meeting to hear

i,

equipment which cllovrs all perso 5! D
ﬁ;ﬁng shall be deemed to be

each ofher; and Thd’[\

e
occordinﬁ;ﬂ/ \mﬂ . ‘!\“\IHE\W “ \\ﬂ‘i\ﬂﬂl

%“ me ‘thot the shareholders and directors of Lora
ihas (SHHI ]&%ﬁa
iy

m

LauEi_Tness statement at paragraph 9 that, the company's
M U

P
Arficles of Association werée prepared by the 3rd

d be counted in a gquorum

1

present in perso’ﬁi“mt
l

signed to. And even though Mr. Rostislav

Plainti ]ﬁ@. Tsukanoy, it still does not absolve him from responsibility.
ection 222 (1) of the Companies Act of 2009 provides for the

Also, eve

removal of directors. In fact, it only calls for removal by an ordinary
resolution and for appointment of a replacement by an ordinary
resolution as well. It also stipulates that, the director being removed, has d
right to be heard at the meeting to which the ordinary resolution is

passed.
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187. Having stated the position of the law Gs defermined by the
members themselves and as prescribed by the Companies Act of 2009, |
cannotf see from the evidence submitted in Court, that the Board of
Directors of Lora Golden Wings followed the law. The conduct of M.

Rostislav was pre]ud|cm'| to the interests of the Plcmﬁ;{fs as shareholders
' m ‘&, ho was not a

1sl<:w mg Mr.

| com where

% buse of
sS

power and breoch of the compqﬁ \ ic s A on and the

and directors, save for the 1% Plaintiff, Momoh AN

director but a shareholder. The behaviour of Mr.

M

Farfell and Mr. Tsukanov from the manage ent

there was a legitimate expectation of parfi ipat

Companies Act of 2009.

188. Where Mr. Rostislgv had be mi PIC‘E\HS or aware of the breach

of the fiduciary dut'.ek,{“ londucting t pcny s business by Mr. Farfell
and M. Tsukonolﬂ.i; ‘e - Gve cc c: general meeting of sought
legal redress, were i %ﬁ)u j é mpossnb\e to call a meeting. But

plocmg them without the approval of @
was

m

removingiﬂ s direct &ﬁ
%‘breoch of the fiduciary duties of a

gen@ i’ﬂ !
i l‘g t‘inreh
‘ hﬂnent issue that arises is: has there been a breach of

4\\“ l
189. \ f
the I} E of avoidance of ‘Conflict of Interest'2 The law is that

. b
directors Kl@ in general, bound by the broad principle affecting all

persons who are subject to fiduciary duties that, ‘no-one’, having such

—

|

=

duties to discharge, shall be allowed to enter into engagements in which
he has or can have a personal interest conflicting or which possibly may

conflict, with the interests of those whom he is bound fo protect’;
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192. Alternatively, disclosure of interests at a general meeting, which
would give rise to a conflict may overcome the difficulty, because the
entity to which the duty is owed, Lora Golden Wings Limited, in this case, is
thereby informed of the circumstance and may decide whether fo
quthorise or ratify the directors being involved in the transactions. These
interests however, were not disclosed to the company; Nash v Lancegaye
Safety Glass (Ireland) Limited (1958) 92 ILTR 11. i“mm\ﬂ

%\ 1\\“
(| “ ‘“l
193. Mr. Rostislav as well failed in h|s f|duc10rlu| Uty \ i ore and
skill as a non-executive director of. l1 VUI&* S 1 cmd failed
his duty to exercise mdepenc{m@“ mﬁg“’ H“ ‘%ﬁ‘gh he may have
received briefing and advice ) h rnol and external sources, it

still did not absolve him from nmlﬁ\l'lly to come fo his own

conclusion in relatioﬂ“ matter i !1 It is not sufficient for him 10

blindly follow ’rh‘é\lﬁ mihdations made to him. He is required to

exercise his his!| "{e%%’r should be independent and noft
1 |

‘ations; ICSA's Corporate Governance

il i\l

the experienced investor acumen, which he

he n with the Plaintiffs as shareholders and directors. Since onée
of the m ec:sons for having a non-executive director on a board, is sO
that the skﬂl and expertise which the non- -executive director has may be
brought to bear on the affairs of the company. As a non- -executive
director, Mr. Rostislav, may have a higher standard of care than his

executive director colleagues; Dorchester Finance Company Limited v
Stebbing (1989) BCLC 498.
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must give a true and fair view of the state of affairs of the company and
must explain its transactions. For inslance, income and expenditure must
be entered on a day to day basis and must be explained. The books must

contain a record of the assets and liabilities of the company; Boyle and
Bird's Company Law (supra).

l[”“u”é"i'

198. From the evidence and testimonies su itted !‘W” . Sourt |
observed that all of the parties were clecrly/][ﬁ' C the i_ﬁﬂ.keep
proper records. At various points in the ’res’rich gﬁs, | ﬁ r the Minutes
of meetings and records of mcomqlﬁ"m chﬂ. Emcbsence of
records, | was not surprised wi m@% fony amongst the

s, (5
e

T the rules and laws

governing the running, of the co

parties. It became very cieor Was g’,ﬂi} resu
m hat .‘Were not being complied

with. The company df‘ll ( Golden

an instrument of'frau

iIst the cg"“

idround frouﬁ”

wi’rhm b [ *
w[ﬁ "” Eﬂ< “W[ dﬂmwl;ljnrlﬂpercccounting records and controls in place.

B h) Limited was being used as
a e all busy with their personal
g!g HH stripped apart and its employees

mpany to another without complying

rcnctors

interests, w

being tos§ %

| s n hﬁcl auditor and no external auditor was appointed by

the B¢ [here were no audit reports of the company and no clear
I

regulator g! lhe affairs of the company. No statutory Board Meeting or

Annual General Meeting was held.

CONCLUSION
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200. In conclusion and having considered the above issues, the Court is
of the opinion that all of the parties have been in breaéh of their fiduciary
duties towards the company of Lora Golden Wings (SL) Limited and have
not observed the utmost good faith towards the company in their

transactions or dealings with it or on its behalf, Section 231 of the

Companies Act No. 5 of 2009. They have not exercised their powers and

ii I
discharged the duties of their office honestly, in g [l H’F and in the best
interests of the company; nor exercised the degr f cor I”ﬁ

Sech

i Il “iililmi

Ri%?h “ngf the company’s

cjﬁ:{ﬁl unt for all the monies over

Companies Act No. 5 of 2009.

skill which reasonable prudent directors wod{kﬁ ¢
If
Iy
il

monies, properties and as s

JIE [ mU
As directors of the comﬂ@m ,

which they exercised control an

the powers (‘o'l"{f Q n

and lkﬁﬁﬁles

JH% monies improperly paid

away; Section 233 of [H tlisupral). They acted ultra vires

hem bii e Act or the company's

ﬁm@ﬁg}; on; Section 234 of the Companies

Memorand

d they pl %d Ives in positions in which their duty to
flicied} 'wfrh their personal interests and as a

i

a ﬁﬂsecref profits and unauthorized benefits; Section

m :wﬂiés Act (supral).

m
e —

own advantage monies and property of the

3 S—o=
O

202. In their actions with the company, there is evidence of deliberate

deception to secure unfair and unlawful gain and to deprive each
other/shareholder of their legal right. The Court will not allow a company
to be used as an instrument of fraud; and where it is clear that

incorporation of a company is being used as a method of evading
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obligations, incorporation will be ignored and the persons conftrolling the
company will be personally liable.

203. Most of the financial transactions were between g company called
Neftegazservice, Lidon Trade and another company called Golden
Century. These are companies that are not registered in Sierra Leone and
ones that the Court had no knowledge about. gg”@“ﬂ not have any
direct business relationship with Lora Golden W| L) LI@ except in

W

the very limited period that they did busanes& on 1 E

Myronenko joined Lora Golden Wings (SL) L|m| ransactions

before then, were complex and wq {ﬁm ter iﬁﬁﬁ!

for which there was absent cmgi ypar
(€

business of the comporles involve
L
f legal pe J
the parties in trafisact ness to dﬁ’* |
Wings (SL) Limited. Illl" H [[[”
e " I

rc:nscc‘nons

i '**% ——

ti uﬁ involved in the manner of

I l S

‘-v-—o——---ﬂ-

other words there were susp%

P ]

‘%Inofed that there was an

absence of Tronspor# nd arrangements utilized by

WQ

1

=

the running of Lora Golden

i |

[m r 1!| : 1hesecj ivities, it was impossible for the company to
fit ’th

ik
U3

iﬂmﬁiﬂmg the Government of Sierra Leone of much
ﬁ%p fo assist the Court in establishing a true and fair assessment

204.

205. I
of the sta
Section 268 (2) (a) to (e) of the Companies Act No. 5 of 2009. | therefore

make the following Orders as an interim measure pending the Final

'&C'.:._

of affairs of the company, it behoves the Court to invoke

Judgment:
(i) The affairs of Lora Golden Wings (SL) Limited is to be investigated by

a competent Inspector to be appointed by the Court in

S3|J.F.B.ALHADI J.



(il

(iiif)

accordance with Section 268 (2) (a) to (e) of the Companies Act
No. 5 of 2009.

The appointed Inspector is to submit the Investigation Report to the

Court within two (2) months from today's ruling.

. s and ’ endants
’I ‘sllmw

are to give full statements of occouq‘ﬂ as dir 'Qplden

as well as Statements and prq‘ | E m *oﬂﬁmﬂ}u@e 0:::2;
the Company from M 'ﬁﬂ 1 l Q"'A“"}ﬁ

Wings (SL) Limited, of all occounts and ’rlﬂ

[rmmmem—"

lipcludes detailed

account in respect o

ie l“ cchlne Y, equipment and

materials received by eac
date. [||

| m unnlg[l pe period March 2013 to

I

’ﬂ”ﬁﬁ:l‘hes herein, their privies, assigns,

tatives from dealing or transacting in,

I |
A Bl 'na il
Fff I

s§r\?;ﬁ agents onkﬂ epre
I

o I w

b “m unts,"land concessions and acquisitions, real property
nd {é*n’r gadgets and machinery of the Company pending

‘cﬁf’ferm:nahon of the recommendations of the Inspector's

(DﬁQEE“

{ransfer g, assigning or in any other way interfering

ﬂﬁ; Company, inclusive of its liquid/cash assefs,

y the Court.

That the parties in this action (who are non-Sierra Leonean Citizens)
provide security or make an undertaking/bond in the sum of One
Million United States Dollars (US$ 1,000,000) each to ensure their

personal appearance in Court and to the Inspector in order to
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until  the determination of the

answer to questions
port by the Court.

eeeeeeee dations of the Inspector's Re
(vij The Plainlilfs and Defendants are 1o share the cosfs of the

investigation.
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